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The New Jersey Coastal Manapgement Program — Bay and Ocean Shore Segmeant
was prepared in part with financial assistance from the National Oceanic and
Atmospheric Administration, Office of Coastal Zone Management, under the provisions
of Section 305 of the federal Coastal Zome Management Act (P.L. 92-583, as zmended).
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StAaTE O¥ NEwW JERSEY
DEPARTNENT OF ENVIRONMENTAL PROTECTION
ROCCO D.RICCI, COMMISSIONER
P. 0.BOX 1380
TRENTON, N.J. 08825
609-292-2885

APR 19 1978

Mr. Robert Knecht
Assistant Administrator for Coastal Zone Management
U. S. Department of Commerce
National Oceanlc and Atmospheric Administrat
3300 Whitehaven Street, N. W. e
Washington, D. C. 20235 P
s Gl e

Dear Mr. Knecht:

The State of New Jersey takes pride in submitting to you the
New Jersey Coastal Management Program -~ Bay and Ocean Shore Segment,
to begin the federal review process under Section 306 of the federal
Coastal Zone Management Act.

The Department of Envirommental Protection, as New Jersey's
lead coastal management agency, wlll undertake a series of public
hearings and Informal workshops throughout the state to discuss the
proposed Coastal Management Program - Bay and Ocean Shore Segment
with a wide range of federal, state, and local agencies, interest
groups, and citlzens to help {identify, over the next three months, the
revisions that way be appropriate before the Governor's formal review
and request that you approve the program.

New Jersey's coast is a fragile and coveted resource facing
conflicting opportunities and pressures. This
provides the framework for sound decision-making to comnserve this
resource and achleve a balanced use of the Bay and Ocean Shore region
of New Jersey's coast,

100% RECYCLED
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NOTE TO READER/NEPA SUMMARY

The National Environmental Policy Act of 1969 (NEPA) mandates that an environ-
mental impact statement be prepared as part of the review and approval process of
major actions by Federal agencies. The action contemplated is approval of the New
Jersey Coastal Management Program - Bay and Ocean Shore Segment under Section

ended (GZMA). An
immediate effect of approval is the qualification of the State for Federal matching
funds for use in administering the Coastal Program for the Segment. In addition,
the Coastal Zone Management Act stipulates that Federal activities affecting the
coastal zonme shall be, to the maximum extent practicable, consistent with an
approved State management program.

This document is organized as follows:

Part I - Introduction - prepared by the Federal Office of Coastal Zone
Management (OCZM) with the assistance of the
State of New Jersey.

Part II - New Jersey Coastal Management Program - Bay and Ocean Shore
Segment - prepared by the state and relied
upon by the Federal OCZM as a description of the
proposed action.

Part III-VIII - Environment Impacts - prepared by Federal OCZM with
the assistance of the State of New Jersey.

For purposes of reviewing this proposed action, the key concerns are

— whether the Bay and Ocean Shore Segment is consistent with the objec-
tives and policies of the national legislatiom,

— whether the State management authorities are adequate to implement the
segment ,

- whether the award of Federal funds under Section 306 of the Federal Act
will help New Jersey to meet those objectives, and

- whether there will be a net envirommental gain as a result of Program
approval and implementation.

The Federal Office of Coastal Zone Management believes the answers to these
key questions are affirmative. The Office wants the widest possible circulation of
this document to all interested agencies and parties in order to receive the
fullest expression of opinion on these questions.

This Program is of major significance, not only to New Jersey, but to the
Nation. It is one of the first Programs submitted from an eastern coastal state.
Further, the New Jersey coast represents a concentration of natural, historic, and
economic attributes that is of national importance. The Federal Office of Coastal
Zone Management thanks those participating in the review of the New c©
Management Program - Bay and Ocean Shore Segment and this environmental impact
statement.

Federal approval of the Coastal Program will permit NOAA-OCZM to award New
Jersey annual program administration grants to implement the program, grants
for continued funding under the Coastal Energy Impact Program (CEIP), and grants
to plan and manage For shorefront access and shoreline erosion. In addition,

federal actions in this segment of New Jerseg's coastal zone will be required to
be consistent with the Coastal Program, to the maximum extent practicable.

DE23821
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The award of federal funds will allow New Jersey to:

a)

b)

c)

d)

e)

£)

g)

h)

i)

»

continue to develop and implement the Program's Location Policies,
also treferred to as Fhe Coastal Location Acceptability Method (CLAM).

undertake three mapping programs which will chart the natural, social
and economic features of the coastal zone.

prepare a Coastal Handbook.

increase coordination on coastal decision making between state and
local governments.

continue educational and information programs and projects to increase
coastal awareness.

develop specific energy facility siting criteria and policies jointly
with the Department of Energy.

coordinate with Atlantic City and County officials in the redevelop~
ment of Atlantic City.

support and promote access to beaches and other waterfront areas and
continue the Beach Shuttle service to Island Beach State Park.

improve coastal management enforcement and monitoring programs.

fully consider the national interests in the use of the coastal =zone.

NEPA Summary

(X) Draft Environmental Impact Statement ( ) Figal Envirommental

Impact Statement

Department of Commerce, National Oceanic and Atmospheric Administration,
Office of Coastal Zone Management. For additional information about this proposed
action or this statement, please contact:

1.

Office of Coastal Zone Management

National Oceanic and Atmospheric Administration
Attn: Ms, Kathryn Cousins

Regional Manager, North Atlantic Region or
Richard S. O'Connor

Assistant Manager, North Atlantic Region

3300 Whitehaven Street, N.W.

Washington, D.C. 20235

Phone: 202/634/4235

Type of Action

Proposed Federal approval of HNew Jersey Coastal Management Program — Bay and

Ocean Shore Segment .

(X) Administrative () Legislative

ii
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2. Brief Description of Action

It is proposed that the Secretary of Commerce approve the Coastal Zone Manage-
ment Program (Bay and Ocean Shere Segment) of the State ¢f New Jersy pursuant to
P.L. 92-583. Approval would permit implementation of the proposed segmented
program, allowing program administration grants to. be awarded to the State, and
require that Federal actions be consistent with the Program, to the maximum extent
practicable.

3. Summary of Environmental Impackts and Adverse Environmental Effects

Approval and implementation of the Program will allow the State to more
effectively implement existing State management within the Bay and Ocean Shore
region. The State will condition, restrict, or prohibit selected land and water
uses in some parts of the New Jersey coast, while encouraging development in other
parts. Each coastal municipality will retain primary responsibility for managing
land use along its coast. The impacts of the
- Bay and Ocean Shore SEgment will be general
some adverse, short-term economic impacts on some coastal users, and the Program
will entail the irreversible commitment of coastal resources.

4. Alternatives Considered
A. Federal Alternatives

The Assistant Administrator could delay or deny approval of the New

Jerse Coastal Man ent ram = B and Oceaun Shore Se under
e owing ¢ 1tions
1 The Program does not have the authorities necessary tc imple-

ment the Program at the time of Section 306 segment approval.

2. The Program does not adequately achieve the goals of the
Coastal Zone Management Act as expressed by Congress in Section 302
of the Act.

3. The national interest in the siting of facilities in the
coastal zone were not adequately considered.

4, The Bay and Ocean Shore Segment could not be unified with the
entire state coastal management program.

B. State Alternatives

1. The State could withdraw its application and not seek Federal
assistance.

2. The State could wait wuntil the entire State Program is sub-
mitted.
3. The State could wait until new legislation is adopted that

recodifies the Wetlands Act, CAFRA and Riparian Laws.

4. The State could reduce the coastal boundary under CAFRA
jurisdiction.

iii
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St The State could wait until more precise policies using the

Coastal Location Acceptability Method (CLAM) have been completed or
mapped.

6. The State could seek legislation delegating coastal zone
management authority to localities.

A list of all Federal, State and Local Agencies and other parties from

vhich comments have been requested is in the Appendix.

This DEIS was submitted to EPA on April 28, 1978, and a notice of avail-
ability was published in the Federal Register on May 5, 1978. Public
comments on the DEIS should be submitted to the Federal Office of Coastal
Zone Management by June 19, 1978.

iv
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Chapter Two: BOUNDARY-DEFINING THE COASTAL ZONE

Introduction
Inland Boundary — Bay and Ocean Shore Segment
Seaward and Interstate Boundaries - Segment
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Introduction

Different people and various interest groups hold different perceptions of the
geographic extent of New Jersey's coastal resources. This chapter defines the
boundary of the Bay and Ocean Shore Segment of New Jersey's coastal zone under the
federal Coastal Zone Management Act. At this stage of New Jersey's participation
in the npational coastal management program, the geographic scope of the New Jersey
Coastal Program submitted for federal approval is limited to this initial segment.
New Jersey's coastal management program for federal purposes doea not yet include
the entire coastline of the state. This boundary must mnot be considered in a
vacwum, It must be read and understood in concert with the Goastal Resource and
Development Policies of Chapter Three and the Management System of Chapter Four
that defines how decisions on uses of coastal resources will be made within the
defined boundary under the Coastal Program.

Inland Boundary - Bay and Ocean Shore Sepment

The geographic scope of the Bay and Ocean Shore Segment includes lands along
New Jersey's Atlantic Ocean shoreline, lands along the bays behind the barrier
islands, and lands along the Delaware Bay and Raritan Bay. This general descrip-
tion provides the basis for the term "Bay and Ocean Shore Segment", as depicted in
Figure 1. The actual inland boundary of the Segment uses the CAFRA boundary and
the Upper Wetlands Boundary, and 1s defined as:

The landward boundary of the Coastal Area as defined in the Coastal
Area Facility Review Act, or the Upper Wetlands Boundary of coastal
wetlands located landward of the CAFRA boundary along tidal water
courses that flow through the CAFRA Area, whichever 1s more landward,
including State-owned tidelands.

In 1973, the Legislature enacted and the Governor signed into law the Coastal
Area Facility Review Act (CAFRA). This law includes a statutory “Coastal Area"
that generally describes the inland boundary of the Bay and Ocean Shore Segment,
with the exception of certain additional wetlands areas as definmed in this chapter.
The inland boundary of the "Coastal Area" delineated under CAFRA in 1973 appears on
Figure 2. It extends from the Raritan Bay east to Sandy Hook, south to Cape May
Point and north and west up the Delaware estuary almost to the Delaware Memorial
Bridge north of Salem. The total land area is 1,376 square miles or 17 percent of
New Jersey's land area. The coastline is more than 215 miles in length, with 126
miles along the Atlantic oceanfront from Sandy Hook to Cape May. Inland the CAFRA
boundary ranges from a few thousand feet from the ocean in Moonmouth County, to 24
miles from the Atlantic Ocean around the Mullica River at Batsto in Burlington
County. Major roads and rights-of-way, such as the Garden State Parkway and county
roads, define the inland boundary. The law excluded a small area around the Cape
May County Airport from the "Coastal Area”. A metes—and-bounds degeription of the
"Coastal Area" may be found in the statute, at N.J.S.A. 13:19~4, Maps indicating
the CAFRA boundary on U.§. Geological Survey topographic quadrangle maps (scale of
one inch = 2,000 feet or 1:24,000) are available for public inspection at the
Trenton offices of DEP's Diviaion of Marine Services.

13
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The CAFRA Avea features the stretch of barrier islands and headlands tra-
ditionally called the "Jersey Shore," long kmown as a recreation area for the
state, northeastern United States, and Canada. This area includes all of the
state's oceanfront beaches. Parts of the unique Pine Barrens, as well as the
shores of the Delaware Bay and Raritan Bay are also included within the "Coastal
Area". All of Atlantic City, which faces new opportumities and problems as a
result of casino gambling and offshore oil and gas exploration, lies within the
CAFRA Area.

While the statutory CAFRA Area does include considerable portions of the
regulated coastal wetlands, DEP completed the rigorous delineation and mapping of
coastal wetlands required by the Wetlands Act of 1970 (N.J.S.A. 13:9A-1 et seq.)
after enactment of CAFRA., As a result, approximately 3,750 acres of selected

1 wetlands are found landward of the present CAFRA inland boundary, along
tidal streams that are largely included within the CAFRA Area. This situation
occurs primarily in Atlantic, Burlington, Cumberland, Monmouth and Salem counties,
In order to comply with the inland boundary requirements of the federal Coastal
Zone Management Act, these coastal wetlands must be included with this first
segment of New Jersey's coastal management program. State—owned tidelands along
these same tidal streams are also included by definition.

The Upper Wetlands Boundary defines land areas subject to the jurisdiction of
the Wetlands Act, on photo-maps (scale of onme inch = 200 feet or 1:2,400) on file
at county court houses and available for inspection at the Trenton offices of DEP's
Division of Marine Services. Appendix F lists the DEP Wetlands maps that include
wetlands areas comnsidered to be within rhe inland boundary of the Bay and Ocean
Shore Segment. Figure 3 shows an example of an area in Monmouth County where
wetlands extend landward of the CAFRA boundary. As the inland boundary of the
Segment is not exactly the same as the CAFRA inland boundary, the phrase "Bay
and Ocean Shore" will be used to describe the geographic area that includes the
CAFRA Area and these directly adjacent Wetlands, for the purposes of the federal
Coastal Zone Management Act. This term will also be used to distinguish the Bay
and Ocean Shore Segment From the waterfront areas of New Jersey's coastline
along the Delaware and Hudson rivers.

Finally, as DEP completes its multi-year tidelands delineation program, the
inland boundary of the Bay and Ocean Shore Segment may trequire further revision to
include tidelands that may also be located landward of the present CAFRA boundary.

seaward and Interstate Boundaries - Bay and Ocean Shore Segment

The seaward boundary cf the Bay and Ocean Shove Segment and indeed the entire
coastal zope is the outer limit of the United States territorial sea. This limit
is three nautical miles from base lines established by intermatiomal law and
defined by the United States. The geographic jurisdiction of the Coastal Area
Facility Review Act extends seaward to the State's territorial limit.

New Jersey has potential interstate coastal zone boundaries with Delaware,
New York, and Pennsylvania, but the Penneylvania boundary will not be addressed
here as it does not affect the Bay and Ocean Shore Segment.
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New Jersey's Bay and Ocean Shore Segment boundary with the State of Delaware
through Delaware Bay and the Delaware River was established in 1933 by the U.S,
Supreme Court in New Jersey v. Delaware (291 U.S. 361). The interstate boundary is
generally along the ship channel in the middle of Delaware Bay. However, from a
point near the northern tip of Artificial Island, in Lower Alloways Creek Township,
Salem County, the interstate boundary between WNew Jersey and Delaware extends
north at the mean low water line on the New Jersey shoreline, until the Delaware-
Pennsylvania boundary. Resolution of potential conflicts between the coastal
policies of Delaware and New Jersey will require continued coordination and work
in the first year of Program approval, toward appropriate agreements between the
coastal management programs of both states, Salem County and the affected munici-
palities.

The extensions on the open sea of New Jersey's boundaries with New York and
Delaware are not yet determined. The issue of the lateral seaward boundary is
receiving focused attention as a result of the 1976 amendments to the federal
Coastal Zone Management Act, which created a Coastal Energy Impact Program to
assist gtates financially to cope with the onshore effects of offshore oil and gas
energy activities, Each state's share of this financial assistance depends in part
upon the leased Quter Continental Shelf acreage adjacent to a particular coastal
state. Adjacency is determined by the extension of the lateral seaward boundary of
each state. The New Jersey Department of Environmental Protection and the New
Jersey Department of Energy, the designated lead agency for administration of the
Coastal Emergy Impact Program in New Jersey, are taking steps to define the lateral
seaward boundaries of New Jersey with Delaware and with New York,

18
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(d) the Department of Environmental Protection and the Department of Energy
are satisfied that no other feasible and economical emergy alternative
exists for the timely and ecfficient production of needed electrical
power.

Liquified Natural Cas - The National Energy Plan contains the following
statements applicable to New Jersey:

"Due to its extremely high costs and safety problema, LNG is not a long-term
secure substitute for domestic matural gas. It can, however, be an important
supply option through the mid-1980s and beyond, until additional gas supplies
may become available...The previous Energy Resources Council guidelines are
being replaced with a more flexible policy that sets up no upper limit on LNG
imports. Under the new policy, the Federal Government would review each
application to import LNG so as to provide for its availability at a reason-
able price without undue risks of dependence on foreign supplies. This
assessment would take into account the reliability of the selling country, the
degree of American dependence such sales would create, the safety conditions
associated with any specific installation, and all costs involved." (p. 57)

LNG facilities have been proposed in recent years for Deptford and Logan
Townships in Gloucester County, and on Staten Island, New York from where the
LNG would be pipelined to New Jersey. The New Jersey Coastal Program states that
LNG terminals shall be acceptable only at sites remote from substantial concentra-
tions of human populations. As noted by the former Federal Power Commission, such
sites may exist in the more rural parts of the Segment. No LNG terminal shall be
approved in the coastal zone until the Federal Emergy Regulatory Commission (former
Pederal Power Commission) within the Department of Energy, responds affirmatively
tc the May 1976 petition by New Jersey and its neighboring states for the issuance
of siting criteria that adequately consider the safety hazards associated with this
energy technology. 1If the Commission does not respond positively to the petition
by New Jersey and others, and if there is a pressing need for ING as determined by
the New Jersey DOE Master Plan, New Jersey will then attempt to create an inter-
state task force to define appropriate siting criteria for this rype of energy
facility. (See Chapter Three, Section 7.4.14)

Recreation

The New Jersey coast is a mnatiomal recreatiomal resource. In considering
the national interest in recreation, New Jersey reviewed the Nation-wide Outdoor
Recreation Plan, the evolving New Jersey State Comprehensive Outdoor Recreation
Plan (SCORP), the Land and Water Conservation Fund Act, and the Historic Preser~
vation Act (P.L. 89-665). 1In addition, New Jersey offered draft coastal documents
including the Coastal Management Strategy (September 1977) for review to the
National Marine Fisheries Service, Bureau of Outdoor Recreation and its successor
Narional Heritage Program, Fish and Wildlife Service, National Park Service and
staff of Gateway National Recreational Area-Sandy Hook, and the Advisory Council on
Higtoric Preservation.

Major objectives of the national dnterest in recreation are:

- To consider recreation as an equal smong competing uses of the coastal
region.

- To provide high quality recreational opportunities to all people of the
United States, while protecting the coastal enviromment.

— To increase public recreation in high density areas
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Case No. 10

Total Site Area: N.57 Acres
Dwelling Units: 10
Average Lot Size: 0.043 Acres of 1,875 Sq. Ft.
Gross Density: 17.5 DU/Acre

Total Area Structures
and Paving {(assuming
all impervious): = 0,49 Acres or 85.67% of site.

If 5% or 0.028 acres is preserved or planted as native forest vegetation
and a minimum 5% or 0.028 acres is planted with herbs or shrubs, and if the
impervious paving is reduced to 807% by making a minimum 5.6% or 0.032 acres
permeable, this plan would be acceptable under CLAM in any area designated
for Intensive Development.
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StAaTE OoF NEW JERSEY
DEPAREMENT OF ENVIRONMENTAL PROTECTION

DANIEL J O'HERN, COMMISSIONER
P. O.B80X 1390
TRENTON, N.J. 08625
509-292-288%

AUS 2 2 1978

Dear Reader:

I am pleased to present you with the New.Jers Caastal ram - _
and Ocean Shore Se t and Final Epvironmenta act tatement. rnor
Byrne ndicates n h s cover letter, e Department of al Protection is

the lead agency for coastal zone management in New Jersey.

Preparation of this Coastal Management Program begam under the leadership of
former DEP Commissioners David J. Bardin and Rocco D. Ricci. I wish to express my
gratitude to my predecessors and to Director Domald T. Grsham of the Division of

Marine Services and David N. Kinsey, Chief of the Office of Coatal Zone Managemeut
and his staff for their contributions to this work.

The Management System, including the specific responsibilities of this Depart~
ment to meet the requirements of the federal Coastal Zone Management Act, are
explained within the Program description. I am alsco directing that all Depart-—
mental decisions which affect the Bay and Ocean Shore Segment be comsistent with
the Coastal Management Program, to rhe extent permissible under existing statutes.
In particular, the ions of the Natural Resources Council on riparian lands
management will be subject to my oversight and approval to insure that the Pro—
gram's policies are implemented.

Insights, suggestions and criticism from a wide variety of public agencies,
organizations and individuals have already contibuted significantly to the prepa=-
ration of this program for the Bay and Ocean Shore Segment. The planning and
implementation of New Jersey's coastal program will be successful only if it is
understood and supported by the public.

Each area of the state is special and important, but the coast is the area
which presents perhaps the most challenging set of potentizl opportunities and
conflicts. This Coastal Management Program — Bay and Ocean Shore Segment 1is
a major step towards the maintenance and enhancement of this precious area.

Very truly

J. O0'Hern
ssioner

100% RECYCLED
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NOTE TO READER/NEPA SUMMARY

The Natlional Environmental Policy Act of 1969 (NEPA) mandates that an eaviron-
mental impact statement be preparad as part of the review and approval process of
major actious by Federal agencies. The action contemplated is approval of the New
Jerse Coastal Mana ement Pro ram - and Ocean Shore Se t under Section

o t e ra asta e Management t , as amended (CZMA). An
immediate effect of approval is the qualification of the State for Federal matching
funds for use in administering the Coastal Mangement Program for the Bay anrd Ocean
Shore nt. In tion, New y will be elig e for conti funding
under oastal En Impact Pr (CEIP). The £ ral Coastal Manage-
ment Act stipulates that Federal activities affecting the coastal zone shall be, to
the maximum extent practicable, consistent with an approved State coastal manage-—
ment program.

This document is organized as follows:

-z ~—

Part I - Introduction - prepared by the Federal Office of Coastal
Zone Management (OCZM) with the assistance of
the State of New Jersey.

Part II New Jerse Coastal ement am - B and Ocean Shore
e ment prepare y t e state and Te 1ed
upon the Federal 0CZM as a description of
the proposed action.

Parts III-VIII - Environmental Impacts - prepared by Federal 0CZM with

the assistance of the State of New Jerssy.

The thirteen appendices which follow Part VIII are also part of the Program.
Appendix M includes responses to general questions raised by the public on the
Draft EIS

For purposes of reviewing this proposed action, the key concerns are

whether the Bay and Ocean Shore Segment 1s consistent with the objec—
tives and policies of rhe national legislation,

— whether the State management authorities are adequate to implement the
segment,

~ whether the award of Federal funds under Section 306(h) of the Federal
Act will help New Jersay to meet those objectives, and

- whether there will be a net environmeatal gain as a result of Program
approval and implementation.

The Federal Office of Coastal Zone Management believes the answers to these
key questions are affirmative. The Office has widely circulated this document to
all interested agencies and parties in order to receive the fullest expression of
opinion on these questions.

This Program is of major significance, not only to New Jersey, but to the
Nation. It is one of the first Programs submitted from an eastern coastal stare.
Further, the New Jersey coast represents a concentration of natural, historic, and
economiec attributes that is of national importance. The Federal Office of Coastal
Zone Management thanks those participating in the review of the New Jersey Coastal
Management Program -~ Bay and Ocean Shore Segment and this environmental impact
statement.
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NEPA Summary

( ) Draft Environmental Impact Statement (¥) Final Environmental
Impact Statement

Department of Commerce, National Oceanic and Atmospheric Administration,
OfEice of Coastal Zone Management. For additional information about this proposed
action or this statement, please contact:

Office of Coastal Zone Management

National Oceanic and Atmospheric Administrationm
Attn: Ms. Kathryn Cousins

Regional Manager, North Atlantic Region or
Richard 5. 0'Connor

Asgsistant Manager, North .Atdantiec Region

3300 Whitehaven Street, N.W.

Washington, D.C. 20235

Phone: 202/634/4235

1. Type of Actiom

Proposed Federal approval of New Jersey Coastal Management Program — Bay and
Ocean Shore Segment.

(X) Administrative ( ) Legislative
2 Brief Description of Action
It is proposed that the Secretary of Commerce e the Coastal Zone Manage-
ment Program (Bay and Ocean Shore Segment) of the of New Jersey pursuant to
P.L. 92-583. Approval would permit iImplementation of the proposed segmented

program, allowing program administration graants to be awarded to the State, and

require that Federal actiona be consistent with the Program, to the maximum extent
practicable.

3. Summary of Environmental Impacts and Adverse Environmental Effects

Approval and implementation of the Program will allow the State to implement
more effectively existing State management within the Bay and Ocean Shore region,
The State will condition, restrict, or prohibit selected land and water uses in
some parts of the New Jersey coast, while encouraging developmeat in other parts.
Each coastal municipality will retain primary responsibility for managing land use

along its coast. The impacts of the New J y Coastal Management Program — Bay
n Shore § will be gene

some adverse, short-term economic impacts on some coastal users, and the Program
will entail the irreversible commitment of coastal resources.

4. Alternatives Considered

A. Federal Alternatives

The Assistant Administrator could delay or deny approval of the New
Jersey Coastal Management Program — Bay and Ocean Shore Segment under
the following conditions if:

DE23357
2312



1. The Program does not have the authorities necessary to imple-
ment the Program at the time of Sectioa 306 segment approval.

2. The Program does not adequately achieve the goals of the
Coastal Zone Management Act as expressed by Congress im Section

302 of the Act.

3. The national interest inm the siting of facilities in the
coastal zone were not adequately considered.

4. The Bay and Ocean Shore Segment could not be unified with the
entire state coastal management program.

B. State Alternatives

—_—. T

1. The State could withdraw its applicatiom and not seek Federal
assistance.

2.  The State could wait until the entire State Program is sub-
mitted.

3. The State could wait until new legislation is adopted that
recodifies the Wetlands Act, CAFRA and Riparian Laws.

4. The State could reduce the coastal boundary under CAFRA
jurigdiction,

5. The State could wair until more precise policies using the
Coastal Location Acceptability Method (CLAM) have been completed or

mapped.

6. The State could seek legislation delegating cocastal zone
management authority to localities.

5. A list of all Federal, State and Local Agencies and other parties from
which comments were received 1s listed in the Appendix M.

6. This FEIS was submitted to EPA on August 30, 1978.
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Introduction

Different people and various interest groups hold different perceptions of the
geographic extent of New Jersey's coastal resources. This chapter defines the
boundary of the Bay and Ocean Shore Segment of New Jersey's coastal zone under the
federal Coastal Zone Management Act. At this stage of New Jersey's participatiom
in the national coastal management program, the geographic scope of the New Jersey
Coastal Program submitted for federal approval is limited to this initial segment.
New Jersey's coastal management program for federal purposes does not yet include
the entire coastline of the state. The proposed boundary for the entire coastal
zone 1s described in Appendix E, All federal lands are excluded from the coastal
zone. Appendix F contains a list of the excluded federal lands.

The boundary for the Bay and Ocean Shore Segment must not be considered in a
vacuum. It must be read and understood In concert with the Coastal Resource and
Development Policies of Chapter Four anrd the Management System of Chapter Five that
defines how decisions on uses of coastal resources will be made within the defined
boundary under the Coastal Management Program.

Inland Boundary - Bay and Ocean Shore Segment

The geographic scope of the Bay and Ocean Shore Segment includes lands along
New Jersey's Atlantic Ocean shoreline, lands along the bays behind the barrier
islands, and lands along the Delaware Bay and Raritan Bay. This gemeral descrip-
tion provides the hasis for the term "Bay and Ocean Shore Segment", as depicted in
Figure 1. The actual inland boundary of the Segmeat uses the CAFRA bouudary and
the Upper Wetlands Boundary, and is defined as:

The landward boundary of the Coastal Area as defined in the
Coastal Area Facility Review Act, or the Upper Wetlands
Boundary of coastal wetlands located landward of the CAFRA
boundary along tidal water courses that flow through the

CAFRA Area, whichever is-more landward, including State-
owned tidelands.

In 1973, the Legislature enacted and the Governor signed into law the Coastal
Area Facility Review Act (CAFRA). This law includes a statutory "Coastal Area”
that generally describes the inland boundary of the Bay and Ocean Shore Segment,
with the exception of certain additional wetlands areas as defined in this chapter.
The inland boundary of the '"Coastal Area" delineated umder CAFRA in 1973 appears on
Figure 2. It extends from the Raritan Bay east to Sandy Hook, south to Cape May
Point and north and west up the Delaware estusry almost to the Delaware Memorial
Bridge north of Salem. The total land area is 1,376 square miles or 17 percent of
New Jersey's land area. The coastline is more thamn 215 miles in length, with 126
miles along the Atlantic oceanfront from Sandy Hook to Cape May. Inland the CAFRA
boundary ranges from a few thousand feet from the ocean in Monmouth County, to 24
miles from the Atlantic Ocean around the Mullica River at Batsto in Burlinmgton
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County. Major roads and rights-of-way, such as the Garden State Parkway and county
roads, defipne the inland boundary. The law excluded a small area around the Cape
May County Airport from the "Coastal Area". A metes—and-bounds description of the
"Coastal Area" may be found in the statute in Appendix H (N.J.S.A. 13:19-4).
Maps indicating the CAFRA boundary on U.S. Geological Survey topographic quadrangle
maps (scale of one inch = 2,000 feet or 1:24,000) are available for public inspec-
tion at the Trentom offices of DEP's Division of Marine Services. :

The CAFRA Area features the strech of barrier iglands and headlands tra—
ditionally called the "Jersey Shore," long known a8 a recreation area for the
state, northeastern United States, and Canada. This area imcludes all of the

state's oceanfront beaches. Parts of the unique Pine Barrens, as well as the
shores of the Delaware Bay and Raritan Bay are also included within the 'Coastal
Area”™. All of Atlantic City, which Ffaces new opportunities and problems as a

result of casino gambling and offshore oil and gas exploration, lies within the
CAFRA Area.

While the statutory CA¥RA Area does include considerable portions of the
regulated coastal wetlands, DEF completed the rigorous delineatiom and mapping of
coastal wetlands required by the Wetlands Act of 1970 {(N.J.S.A. 13:9A-1 et seq.)
after enactment of CAFRA. As a result, approximately 3,750 acres of selected
coastal wetlands are found landward of the present CAFRA inland boundary, along
tidal streams that are largely included within the CAFRA Area. This situation
occurs primerily iIn Atlantic, Burlingtom, Cumberland, Monmouth and Salem counties.
In order to comply with the inland boundary requirements of the federal Coastal
Zone Management Act, these coastal wetlands must be included with this first
segment of New Jersey's coastal management program. State-owned tidelands along
these same tidal streams are also included by definitionm.

The .Upper Wetlands Boundary defines land areas subject to the jurisdictiom of
the Wetlands Act, on photo-maps (scale of one inch = 200 feet or 1:2,400) on file
at county court houses and available for inspection at the Trenton offices of DEP's
Division of Marine Services. Appendix E lists the DEP Wetlands maps that include
Coastal Wetlands areas comsidered to be within the inland boundary of the Bay and
Ocean Shore Segment. Figure 3 shows an example of an area in Monmouth County where
wetlands extend landward of the CAFRA. boundary. As the inland boundary of the
Segment is mnot exactly the same as the CAFRA inland boundary, the phrase "Bay
and Ocean Shore" will be used to describe the geographic area that includes the
CAFRA Area and these directly adjacent Wetlands, for the purposes of the federal
Coastal Zone Management Act. This term will also be used to distinguish the Bay
and Ocean Shore Segment from the waterfront areas of New Jersey's coastline
along the Delaware and Hudson rivers.

Finally, as DEP completes its multi-year tidelands delineation program, the
inland boundary of the Bay and Ocean Shore Segment may require further revision to
include tidelands that may also be located landward of the present CAFRA boundary.

Seaward and Interstate Boundaries - Bay and Ocean ] t

The seaward boundary of the Bay and Ocean Shore Segment and indeed the entire
coastal zone is the outer limit of the United States territorial sea. This limit

is three nautical miles from base lines established by international law and
defined by the United States. The geographic jurisdiction of the Coastal Area
Facility Review Act extends seaward to the State's territorial limit.
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New Jersey has potential interstate coastal zone boundaries with Delaware,
New York, and Pennsylvania, but the Penunsylvania boundary will not be addressed
here as it does not affect the Bay and Ocean Shore Segment.

New Jersey's Bay and Ocean Shore Segment boundary with the State of Delaware
through Delaware Bay and the Delaware River was established in 1933 by the U.S.
Supreme Court in New Jersey v. Delaware (291 U.5. 361). The interstate boundary is
generally along the ship channel in the middle of Delaware Bay. However, from a
point near the northern tip of Artificial Island, in Lower Alloways Creek Township,
Salem County, the interstate boundary between New Jersey acd Delaware extends
north at the mean low water line om the New Jersey shorxeline, until the Delaware-—
Pennsylvania boundary. Resolution of potential conflicts between the coastal
palicies of Delaware and New Jersey will require continued coordination and work
in the first year of Program approval, toward appropriate agreements between the
coastal management programs of both states, Salem County and the affected munici-
palities.

The extensions on the open sea of New Jersey's boundaries with New York and
Delaware are not yet determined. The issue of the lateral seaward boundary is
receiving focused attention as a result of the 1976 amendments to the federal
Coastal Zome Management Act, which created a Coastal Energy Impact Program to
assist states financially to cope with the onshore effects of offshore oil and gas
energy activities. Each state’s share of this financial assistance depends in part
upon the leased Outer Continental Shelf acreage adjacent to a particular coastal
state. Adjacency is determined by the extension of the lateral seaward boundary of
each state or the delineation of a resource allocation between states. The New
Jersey Department of Environmental Proteetion and the New Jersey Department of
Energy, the designated lead agency for administration of the Coastal Energy Impact
Program in New Jersey, are taking steps to define the lateral seaward boundaries of
New Jersey with Delaware and with New York.
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"New or expanded electric generating facilities facilities (for base load,

cycling, or peaking purposes) and related facilities are conditionally aceceptable
subject to the following conditions:

(a) The construction and operation of the proposed facility shall comply with
the Coastal Resource and Development Policies, with special reference to

air and water quality standards and policies on marine resources and
wildlife,

(b) NJDEP and NJDOE shall find that the proposed location and design of the
electrical generating facility is the most prudent aad feasible alterna-
tive for the production of electrical power that NJDOE has determined is
needed, including a consideration, evaluation, and comparison by the
applicant of alternative sites within the coastal zone and inland,

(c) Fossil fuel (coal, oil or gas) gemerating stations shall not be located
in particularly scenic or natural areas that are important to recreation
and open space purpases,

(d) Nuclear generating stations shall be located in generally remote, rural,
and low density areas, consistent with the criteria of 10 CFR 100 (U.S.
Nuclear Regulatory Commission rules on siting nuclear generating stations
and population demsity) and/or any other related federal regulations. In
addition, NJDEP shall find that the nuclear generating facility is
proposed for a location wheré the appropriate low population zone and
population center distance are likely to be maintained around the nuclear

generating facility, through techniques such as land use controls or
buffer zones,

(e) The construction and operation of a nuclear generating station shall not
be approved unless DEP finds that the proposed method for storage and
disposal of the spent fuel to be produced by the facility: (i) will be
safe, (ii) conforms to standards established by the U.$S. Nuclear Regula-
tory Commission, and (1ii) will effectively remove danger to life and the
environment from the radioactive waste material. This finding is
required under present state law (N.J.8.A. 13:19-11) and will be made
consistent with judicial decisions (see Public Interest Research Group
v. State of New Jersey, 152 N.J. Super. 19

(£) The construction of electric generating facilities using renewable forms
of energy such as solar radiation, wind, and water, 1including experi-
mental and demonstration projects, 1s encouraged in the coastal zone

provided that the facilities do not significantly adversely affect
scenic or recreational values.

Li fied Natural Gas - The National Energy Plan contains the Ffollowing
st app to Jersey:

"Due to its extremely high costs and safety problems, LNG is mot a long-term
secure substitute for domestic natural gas. It can, however, be an important
supply option through the mid—-1980s and beyond, until additional gas supplies
may become available...The previous Energy Respurces Council guidelines are
being replaced with a more flexible policy that sets up no upper limit om LNG
imports. Under the new policy, the Federal Government would review each
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application to t LNG so as to provide for its availability at a reason-
able price wit undue risks of dependence on foreign supplies. This
assessment would take into account the reliability of the selling country, the
degree of American dependence such sales would create, the safety conditicns
associated with any specific installation, and all costs involved." (p. 57)

LNG facilities have been proposed in rccent years for West Deptford and Logan
Towvnships in Gloucester Gounty, and on Staten Island, New York from where the
LNG would be pipelined to New Jersey. The New Jersey Coastal Program states that
LNG terminals are discouraged unless they are constructed so as to neither unduly
endanger human life nor property nor otherwise impair the public health, safety and
welfare, and comply with the Coastal Resource and Development Policies. Because
the tankering of LNG could pose potential risk to life and property adjacent to New
Jersey's waterways which also serve as boundaries with the states of Pennsylvania
along the Delaware River and the state of New York in the Port of New York and New
Jersey, the state considers decisions councerning the siting of TNG terminals to be
an interstate matter. New Jersey is still awaiting a response in this regard to the
petition (RM 76-13) it filed, along with its neighboring states, to the Federal
Energy Regulatory Administration {(former Federal Power Commission) in May 1976 (See
Section 4.4.14 of Chapter Four).

Recreation

The New Jersey cocast 1s a national recreational resource. In considering
the national inkterest inm recreation, New Jersey reviewed the Nation-wide Outdoor
Recreation Plan, the evolving New Jersey State Comprehenmsive Outdoor Recreation
Plan (SCORP), the Land and Water Conservation Fund Act, and the Historic Preser—
vation Act of 1966 as amended. In addition, New Jersey offered draft coastal
documents including the Coastal Management Strategy (September 1977) for review
to the National Marine Fisheries Servic an of Outdoor Recreation and its
succesgor Heritage Conservation and Recreation Service, ¥ish and Wildlife Service,
National Park Service and staff of Gateway National Recreational Area-Sandy Hook,

and the Advisory Council on Historic Preservation.
Majoxr objectjves of the national interest in recreation are:

~ To consider recreation as an equal among competing uses of the coastal
region.

— To provide high quality recreational opportunities to all people of the
United States, while protecting the coastal environment.

— To increase public recreation in high density areas

~ To improve coordipation and management of recreation areas.

- To protect existing recreation areas from adverse contiguous uses,

— To accelerate the identification and no-cost transfer of surplus and under-
utilized federal property.

New Jersey will consider the recreational potential of a site in each decision
under the Coastal Program. The highest priority for use of waterfront sites
will be recreation, and residential and industrial projects will include recreation
areas to the maximum extent practicable. The Policies are consistent with the New
Jersey State Comprehensive Outdoor Recreation Plan (SCORP), which was also prepared
by DEP.
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PREFACE

This document is & summary of the Delaware Coastal Management Pro-
gram, Discussion Draft, dated September 1978. It is intended to provide an
overview of the program in a format which will facilitate public review. The
Summary contains all of the policies included in the Discussion Draft; how-
over, much of the background discussions and appended material has been
omitted. Reviewers are cautioned that the Summary may not cover all
aspects of program development and compliance with federal approval
requirements,

Public review and comment on the Delaware Coastal Management Pro-
gram is encouraged. In addition tothis Summary,the Programis comprised
of the following documents:

1. “Discussion Draft, Delaware Coastal Management Program”, Sep-
tember 1978.

2. Working Paper Number 7, “The National Interest in Resources and
Facilities of the Delaware Coastal Zone”, March 1978.

3. Working Paper Number 8, “Beach Erosion Control and Shoreline
Access Planning”, September 1978.

Additional program review and approval steps are required by federal reg-
ulation, and include the preparation of both a draft and final environmental
impact statement. Public hearings will be held follwing release and public
notice of these documents in accordance with the requirements of the
National Environmental Policy Act.

Comments on any aspect of the Program should be sent to: Delaware
Coastal Management Program, Office of Management, Budget and Plan-
ning, Townsend Building, P.0. Box 1401, Dover, Delaware 19901,
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6. UN ER
LAN SAN T E

C AS S I

SIGNIFICANCE OF UNDERWATER
LANDS AND THE COASTAL STRIP

Undervwrater lands refers here to those landsin Del-
aware which lie below the high tide line. Theseinclude
lands beneath the Atlantic Ocean to the three-mile
limit, as well as lands beneath the Delaware side of
the Delaware-New Jersey border. Underwater lands

‘overlap the Coastal Strip, which is a strip of land and

water located between Delaware’s se?lward territor-

d
in a dy
on 2 in
part of the St
o the Coastal
“Coastal Zone! The CMP uses the former term to
ary
a the
and th ar
ces, in of

spawning and nursery areas, a substantial number
cha ,

on ant i

by the Delaware Nature Education Center are lo-

cated in the Coastal Strip. The use of land and

in the Delaware Bay and the Little Bays of South-
o
s
s

Atlantic Coast port. In fiscal year 1977 nearly 2.4 mil-
ofcar about one-half of it crude oil, were

atthe rt. -
Much of the Coastal Strip is attractive from indus-
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Delaware Underwater Lands and Coastal Strip are

ces’
U.S
some of the Nation’s energy problem is addressed in

lies about four miles off seutheastern Kent Countyin

lower Delaware Bay, and serves as an eto
oil I
tan sy
o or
’ p
se
of

PROBLEMS OF UNDERWATER
LANDS AND COASTAL STRIP
UTILIZATION AND MANAGEMENT

ecr s
w on e
natural ent, cannot be accommodated near
each other. The possibility of human error or equip-
ment failure in the operation of certain es,

recreation and commercial fishing. Moreover, such
g and certain heavy industrial uses not only

th
oast-

reach refineries and gas plants.

Problems of utilization and management of Under-
water Lands and the Coastal Strip also raise the fol-
lowing specific issues: (1) what controls over the

17

location, extent and type of industry should be

bited; (3) what exceptions, if any, are appropriate; (4) if
a case-by-case approach is used, what factors should
be considered in the decision to prohibit or permit
industry; (6) if offshore industrial uses are allowed,
how will navigation, national defense, and the envir-
onment be protected; and (6) how will the impact of
offshore development on the fishery be minimized?

GENERAL CMP POLICIES FOR
UNDERWATER LANDS AND
COASTAL STRIP MANAGEMENT

1. The lnatural environment of the Coastal Strip
to
¢ er
useful in food production.
The need for protection of the natural environ-
ment in the Coastal Strip shall be balanced with
the need for new industry in the State.
3. The locatron, extent and type of industrial devel-
opment is most
pollute stal are
be controlled.
4. Thedevelopment and use of offshore oil, gas, end
other mineral resources of the State shall be man-
aged to meke the maximum contribution to the

nd so as their full
ervation, o
SPECIFIC CMP EOLI’C]ES FOR
P ENT

b. New heavy industrial uses shall be prohibited
in the Coastal Strip. Such uses are ones cherac-
teristically involving more than 20 acres, and
characteristically employing smokestacks, tanks,
distillation or reaction columns, chemical

the event of human error or equipment failure.
Examples of heavy industry are oil refineries,
basic steel manufacturing plants, basic cellu-

6. New manufecturing uses or the expansion of
ex uses shall be in
th mit only, alth no
case shall new manufacturing uses be allowed in
wetlands or where inconsistent with local zoning
regulations. Manufacturing uses are ones which
mechanically or chemically transform substenc-
es inié new products, and characteristically
empioy power-driven machines and materials

DE29887
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[P SO AR

inpass-

truct or

operate a manufacturing use tn the Coastal
Strip:

{A)Environmental impact, including but not

Limited to, probable air and water pollution

to er by
no er co
during mechanical malfunction and human
error; li
and fa
drainage of the area in question, especially as
es to tof
and on

such as the use of water for processing, cool-

tous odors.

® the of

e wh be

potentially accruing to State and local gov-
ernment. :

(C) Aesthetic effect, such as impact on scenic
beauty of the surrounding area.

(D)Number and type of supporting facilities
required and the impact of such facilities on
all factors listed in this subsection.

(E) on
tihi
on and
res Itur-
al areas.

(F) County and municipal comprehensive plans
for the development end/or conservation of
their areas of jurisdiction.

al Strip. Such facilities are docks or port facili-
ties, whether artificiel islands or attached to
shore, for the transfer of bulk quantities of any
su r

ve a
gleindustrial or manufacturing facility and dock-
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10.

11. No operations or activities shall be commenced

12. Permission to develop underwater lands shall

prohibited.
14. sha
ater

(A) The health, safety, or welfare of personsresid-
ing al or working in
the of s;

(B) Potential interference with the residential or
recreation areas to an extent that would
render such areas unfit for residential or
recreation uses or unfit for park purposes;

{C) Potential interference with the aesthetic and
scenic values of the Delaware coast;

(D) Potential water pollution problems;

(E) Endangerment to marine life or w

(F) Potential interference with commerce or nav-
igation; and

(G) Protection. of State lands from drainage of
0él, or other minerals or objectionable
sub ces.
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15.

use of such lands, the water above them and
neighboring land and water. Suck uses include
ba b fish and wild ro-
du a The lessee s al-

72T E“ U IC
LAN §”

SIGNIFICANCE AND VALUE
C be
d ch
lan
b ea

.ah of them from oeut-of-state,
t

PUBLIC LANDS

MANAGEMENT ISSUES

Deélaware made additional grants after the Colonies

Land was plentiful and precise boundaries were of
little consequence. Some areas were considered of lit-
es, ther
of the

In 1913, the General Assembly expressed its con-
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mansagement program.

The national interest will be considered in the

amendment of any State rule or regulation used to

the pl -

din W ,
entitled The National Interest in Resources and Fa-
cilities of the Deleware Coastal Zone. The lead
agency may add if it determines that there
is a national interest in such facilities. The federal
‘Office of Coastal Zone Management (OCZM) and
other federal agencies are invited to assist the lead
agency in making that det n.

The lead agency will submit timely written com-
ments addressing the national interest in proposed
facilities to the appropriate State departments and
agencies with planning or siting authority. The com-
ments will balance the national interest in the pro-

res

th
. process will include Working Paper No. 7; policy
statements from the President; federal laws; state-
ments from federal agencies; testimony from public
hearings or other public input; or plans, reports, or
studies from federal, State, interstate agencies or lo-
cal government.

The appropriate State agency will xespond in writ-
ing tothe lead agency’s comments in its planning ac-

on

he
reflects the consideration thereof. The lead agency
will review that response as part of its responsibility
to and evaluate the management of the
State’s coastal resources pursuant to Executive
Order No. 60. In the event that the lead agency deter-
mines that the response inadequately reflects consid-
eration ¢of the national interest, it will so notify the
Governor and re-submit its comments to the appro-
priate agency, which will then respond anew.

Executive Order No. 60 requires the.lead agency to
submit commenta addressing the Coastal Manage-
ment Program policies and concerns to local land
and water use decision makers. The above cited pol-
icy which requires consideration of the national in-
terest, will be implemented by the Executive Order
and the Land Use Planning Act, Pursuant to Title 29,
Section: 92 of the Act, the lead agency will make the
same types of comments to decision g of local
government as it will to State agencies, as discussed
above. The Act requires a written rationale for the lo-
cal government’s de , which must include a dis-
cussion of the lead agency’s comments or recommen-
dations, if any. A State review board may reguire
reconsideration of the local decision if the local gov-
ernment fails to adequately consider the comments.
Tt is also important to note that, under the Land Use
Planning Act, interested federal agencies must be (1)
notified of proposed land use planning actions of
greater than local significance; (2) afforded an oppor-
tunity to participate in local decision programs; and
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66

(3) allowed to submit co " and recommenda-
tions on such actions.
The CMP recognizes that the national interests in

facilities and resources may change over time. Inas-

po
on
st in su
a year
annual report to the Governor, the General Assem-

bly, and OCZM.

An additional mechanism for ensuring federal in-
put on projects will be the establishment of joint per-
mit review and processing steps by federal and State
agency staffs prior to formal permit action by either
party. Initial efforts have been undertaken between
State agencies and some federal agencies relative to
State/Corps of Engineers approvals, and further ac-

range of CMP concerns.

Finally, al the
CMP will ed ac-
Ei are consistent to the extent practicable with the
REGIONAL COORDINATION

Coordination among the localities and states in
Delaware’s region has been of primary concern since
the program development effort began. Actions by
neighboring states can directly affect Delaware and
the value of its coastal resources. In order to provide
an opportunity for the states toidentify problems ofa
regional nature and to ensure that compatible ap-
proaches to the management of regional resources
are being used by the states, Delaware hosted the
first of what has become a more or less regular meet-
ing of State CMP staffs. Included in these meetings
are Delaware, New Jersey, Pennsylvania, Maryland,

ently North Carolina, South

A higher level of coordination mechanism is the
Mid-Atlantic Governors’ Coastal Resources Council
(MAGCRC), an organization formed by the Gover-

in the

ation,
paring responses to federal agencies on major
coastal issues, primarily those r to outer con-
tinental shelf (OCS) development. and energy. This
group, which involves the Governors and their offi-
cials primarily responsible for development of State
0OCS and energy policy, has met on a somewhatregu-
lar basis and has been particularly successful in rais-
ing the level and scope of state participation in mény
federal OCS leasing and regulatory processes.

Another effort, currently only in the development
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OVERALL CMP IMPLEMENTATION

1)

2)

8

4
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COORDINATION POLICIES

1. State and local units of government responsible

3. Sta ncies for
the shall the
bil
to
soned program decisions.

26. P G AM
VE V W

68
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=

intentien on the part of the landowners to create

cause of the recognition of the cumulative impacts

d

utilities and roads in place. An approved program
would provide the framework for policy-development
at all levels of government.
An approved program would benefit Delaware in
several ways, including: ’
— Unified policies would be used in dealing with
land use decigions.
— a
e
some exceptions).
— The Federal government would pay most of the
administrative costs of the CMP.

natural setting.
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ERRATA SHEET

Page 5.A.4-1, ragr 1, line 11. "It is mapped on
the following ge." ould read "It is mapped on the
page that foll s pa 5.A.4-11."

Page 5.A.4-1, paragraph 1, line 13. Appendix letter is "E".

Page 5 .2-3, paragraph 2, line 4, and e 5.B.2-4,
paragr h 1, line 10. "Section V.A.™ s 1d read
"Secti 5.A."

Page 5.C.3-4, paragraph 4, 1 s 6 and 7. Sentence should
read "Agricultural activitie indirectly introduce herbicides
and pesticides, thereby threatening living resources."

P 5.D.3-10, paragraph 2, line 7. Executive Order
n er is "61." '

Page 5.D.7-1. "Interst Highways" heading near bottom
of page should read "Hi ys."

P -7, par ap 2,-1
" ition o re e Ep
£ ter and tt dis

natural state of land sites us
also typically destroyed by s

Page 5.D.7~-9, paragraph 1. The first eleven lines are
redundant. The page should start with "State Office of  .-.".

Page 5.D.7-9. Insert heading "C. aft cond
paragraph, and reduce the policy t fo
by one so that they range from 3- f fr 9.

Page 5.D.8-1, paragraph 2, line 3. The line should read
"increase in mortality or serious irreversible or incapacitating "

Page 5.D.10~1, paragraph 3, line 9. Ezxecutive Order number
is .'61." .
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STATE OF DELAWARE

EXECUTIVE DEFARTMENT
OFFICE OF MANAGEMENT., BUDGET, AND PLANNING
OFFICE OF THE DOVER, DELAWARE 19901 PHONE: {302) 678 - 4271
DIRECTOR

August 31, 1978

The Honorable Pierre S. du Pont

Governor
Legislative Hall

Dover, Delaware 19901

Dear Governor du Pont:

It to you the Discussion Draft
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rep s e
deb e
g repres ati
p s a pol fr o
o d water sou
need to balance environmental
With publication of this Discussi ar be ing
work ear gs ch
of Co ta
Depar tof C ree.
nancia sistan or
8 Delaware of continued .
s provi a t
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e' eds, ec
We iate y ort of our effort
thi and h are Coastal Manag t
Pro eets w
Sincerely,

Nathan Hayward, III
Director

NH/DSH/ jad
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PREFACE

This document is a draft of
ram prepared by the Office
P) for review and discussio

agement, Budget and Pl g,
. Box 1401, Dover, Del

In accordance with federal r
set forth in the Federal Coastal

the Del Loastal Management P
will be tted to the Office o
N U.5. D t Co
S 's draf o 11 it to determine if program
T rements e t. ng major revisions are not
ents, OCZM and OMBP will
al ct nt (DEIS).
11 be hed and
fe la , State, local
From the time of notice of t al
(an al di of th Do each
gen th pe om or h -five
pu t Co cil on Qu idelines
t pr and/ox
ZM, g this
e or locations
¢ hecaring(s) the comment period
een days.

Following the close of the DEIS-Program Document comment
period, OCZM and the State will re t s
rec . Prepa i fr e 8 e
Pro (if appr i , S i b t,
and aration tin h t
Sta t (FEILS) 1 en 1

ice of th IS will be he Fe Register (and
local dia) amnd irty (30) d and ¢ t period
provi . Follow this review ciate nistrator
v
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of OCZM may approve or disapprove the program. Notice of such
action and the reasons therefore will be published in the Federal
Register and in local media. .

The review and approval processes listed above normally take
up to seven months, hence, considerable opportunity for detailled
public input and program modification are provided.

The reviewer of this Discussion Draft is advised that
typographical errors; missing references, and certain other
deficiencies may be present. These will be corrected prior to

) preparation of the DEIS-Program Document., More importantly,
' this document is incomplete in'certain sections:

(a) Summary - a separate program summary will be
. prepared and distributed. A summary section will
be included in the DEIS and FEIS documents.

(b) Section 5.E./Coordination and Appendix E - a
Coastal Management Committee will be established
by Executive Order to monitor program implementation,
advise on other program matters, participate in
consistency determinations, and have other duties.
The Committee will be composed of both private
citizens and officials from State, county and
local governments.

(c) _Appendix E - interim erosion and sediment control
regulations have not been finalized at this time.

(d) Appendix F - the lists of federal actions, licenses
and permits, grant-in-aid programs subject to
the consistency provisions are being finalized and
will be made available separately.

Comments, questions, requests for additional information,
etc., should be sent to the Delaware Coastal Management Program
at the address listed above.

Vi

e A
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5.G6.3.

LIVING RESOURCES
SIGNIFICANCE AND VALUE

Delaware has an abundance o
bearing animals. The State is i

e 8 , 91 spec
1 g 4 speciles
n ir ecles of

waters are home for numerous ape
fish.

The State's coastal wetlands provide attractive habitats

for mallards, black duck, least terns, blue-w d te g all,
wood duck and sno Canadian geese. Coast ater

Delaware Bay are ted seasonally by sea S.

mi ofw r 1 ong the ic f1 br g hundreds
of ds of t i to Del coas are , During
th , the a 8 orts mo 125, Can ian

geese. This represents one of tie largest overwintering

concentrations of the species on the East Coast.
e general public for their scenic

resgurces are (o]

value and hunt ties,

majority of salt and brackis

Del occurs in the Delaware Bay,
Ocean
te
el
is
c ing c g
based ts a : 1
crabs clam e e State's
A great deal of fresh water
ponds. Onee there were 130 mill

60 remain today. ty-five of
been restored and tained over
use, providing recreation for Del
anglers. .

These

er sport fish
here are also
and Bays and

ant

The al salt
e in akfisgh,
trip sea bass,

popular salt and brackish water-
Coast, and large

ers of

bays an al estuaries.

The value of these resources is well documented in the

State Comprehensive Outdoor Recreati
rous studies prepared by the Div
he Delaware Department .of Natura

5.C.3-1
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5.C.3.

Control (DNREC). Additionally, the National Marine Fisheries
Service (NMFS) had underscored the importance of State Fisheries

management in a letter to the Delaware CMP which says, "approximately

two-thirds of our c reial species are dependent upon estuarine
waters that are und tate control."

As Work Paper No. 7 discusses in detdil, these urees
are of consi able national value for recreation and e rce.

c 8 decl he ry Conservation and Management

0 , that al cre onal fi congtitute

aj rce of t tri e signi tly to_ .
e of th s p ted out "in this
.. age of g g populations and gr demands for food ...

the sea rema oth a frontier and a ehouse of liwving
resources of sé value."

The Congress has also expressed the Nation's interest in
mainte ce of wildlife with the pass of legislation as
the Di 11-Johnson Act, the Land and ter ervation Fund
Act, the Wild and Scenic Rivers Act, the Wilderness Act, the
National Wildlife Refuge Administration Act, the Federal Aid
in Wildlife Restoration Act, the Fish and Wildlife Coordination
Act, the Migratory Bird Conservation Act, the Endangered Species
Act, and the Federal Land Manag t Policy Act. Indeed, there
are over 100 treaties, internat 1 agreements, federal statutes
and executive orders which provide wildlife protection in this
country.

The national interest in endangered fauna and flora is

reflected in several federal stat es, ed
ies to 9 |, ere C g ss
ies fi 1 fe, d 1 ts
ext cti " e es t , col
oric , r e 1 1, i tif

its people.”

Federally listed endangered ‘and threatened animal species,

which are ''resident” (as defined b t ered Species Act
of 1973) in Delaware, include: ¢t s ald eagle; the
b pelican; the american pereg e the arctic
P rine falcon; the leatherback
le; the shor se s n;
, bowhead, £ ack, ack
the bald ea , wh sts

Wildlife Refuge, is sighted more

5.C.3-2
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5.C.3

CMP
The CMP is concerned primar sp £ 1i
es nt, n ly: ( se n;
ec sity popul ce pro
n Teg al coo (5 lic
awareness,

eservation is obvious.

reas,

ver, are the estuarine areas

ieally keen due to the

ty also can be critical,

waste materials in water use
ing
r as
er
d

5.C.3-3
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5.C,3.

Declines in many species of both finfish and shellfish
can be correlated with declines in water quality. Seventy
years ago, shad and sturgeon were major commercial fish in
Delaware. Throughout the 19th century the ahnual shad catch
wel between 10 1lion 5. Today, only a few
Del glll net £ e seek t latively rare shad ox
sturgeon for commercilal purposes. Their low population is
attributed to the high pollution level in the lower Delaware River
which contributes to mortality and curtails up-river migration
for the purpose of spawning.

There are, of course, s 1 activities which pose water
quality problems. Sewage di 1 systems can pollute the water
and devastate living re es when such systems malfumction or
when the systems are in ate to handle the quantities or

components of the sewage. Ninety-two percent of the fish kills
reported in the Nation in 1974 were attributed to such problems.

The devel t and transportation of energy resources in
estuaries thre fish and wildlife because of oil spill
possibilities, although Delaware's experience with oil traffic
in Bay has bee k -
tro e h cale es, of ¢ a resent
oil 1 . 1961 by the e and

Fish Commission contends that such complexes are simply
incompatible with wildlife, conc uding, "Which shall it be? Heavy
petr hemical industry or the benefit and use of Delaware's most
valu le natural resource,

Tinally, spoil disposal and certain agricultural practices
constitute serious threats to habitat., Benthiec organisms,
those animals living on beds of mud under water, are smothered

by spoil dis§osal operatio In the past, most spoil
disposal too place on wet ds which were thereby destroyed.
8 re t c s
s. 5 's ] 1 o has
ied st al e d (o} r tices
ful e ct 8 e g s s.

Habitat preservation 1s only one factor which bears on the
of living resources. Excess
cies population far beyond the
other hand, overly strict
revent the resources from
ffect the health of the resources
plies. To determine and provide

g
B ible,
t ng

must be assured.

5.C.3-4
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5.C.3.

Unfort ely, past huntin fishery management planning
activities been somewhat h d by lack of financial
cal th fth o riated for
re ces ag 8 be 3 t otecting air
er ity th ely t er for living
resources management,
posed probl in st,
by the New ey~ re
act calls fo e £ tion

Jersey and Delaware for the
e ‘agreed upon by the States they
roval of both States. For a

n
r, e ne r
so of r omnal fis y pl i i1 ts caus h
Bt s do t recogn jur i al ari and us
fi rmen om diffe ¢t st 8 b lat at 8 at
alike if they are to be competitive with each other.
8
e of
s enjoy
e
CMP LIVING RESOURCES POLICIES
1. THE AN LIVING RES HABITAT SHOULD
BE TO EXTENT PRA LE.

Several sections of the document describe CMP habitat

3.C.3-5
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5D 3
ENERGY FACILITIES

A. Introduction

This section incorporates by reference Working Paper No,
7--"The Natural Interest in Resources and Facilities of the Delaware
Coastal Zone." That paper presents a detailed anal s o e
energy resources en
a for such facili s; .

tal rescurces; the balanc¢ing
th the interest in resource
the CMP policies which refilect

that balancing.

Although this section briefly hi

ts the w er
discussion, its main purpose is to de the CMP
for energy facilities likely located ch
ificantly affect the coastal z That cess ¥ ognizes
ay b dified ing pr ram
t of rediet facto
hus t iting process provides
and thod for their
8 es for the coordination
t federal, regiomnal,

Delaware Coastal Zone.

es may affect the

In addition, e es s
procedure for assessing the suitabili o e fic o
i s. Th o e 1s 8 e to t and
ts of ¥y 1iti a vy, B
1 g and. g ess ] s he terest
£ ty sit a 1las e i al
es in other sections of the
Authorities and Organization).
B. Current CMP Energy Policies
1. <Conservation
Acco ng to the President, y
and the rican way of life wil s
e’ d Stat ly o rgy.
1 as pro erc c needs,
t itute cen e
e 1977, rte

per day, one-half of the domestic supply.

5.D0.3-1
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in that year, oil orts were reportedly worth $23 billion.
Moreover, oil and supply disruptions have already caused
temporary unemployment of more than one willion American
workers--some of them Delawareans. Finally, most of the known

oil 5 8 ies are ed Jations which have uncertain
rela ips h the Un d S s, a situation wh jeopardizes
fore lic d the re bil of future energy orts.

As oil and gas supplies continue to dwindle--cne projection
recoverable 0il and gas will
problems of the adverse
nduced unemployment, and a
be aggravated unless the

tion 8. Ultimately,
o n the time,
e the cts of the

energy crisis,

In response to the federal Energy Conservation and Production

Act (P. L. 94-385), Delaware's Office nt, t
and Planning hes developed an Ene vy C Pi the
State of Delaware. That plan has een y t eral
Energy A istration and is hereby incorporated into the CMP
by refer . The objective of the plan is to reduce energy
consumption in the State by more than 5 percent by 1980.
Measures which will be utilized to achileve that goal include,
but are not limited to: increased
efficienc n State buildings; in
audits; h owner energy audits;

ed st ight signals; strict

ts; p otion of the use of ¢
waste oil recycling; and several energy conservation educational
programs.

e & o has ported energy conservation
meas s w 1  ent adoption of the Fnergy
Cons ati o wi wo Executive Orders. Executive

Order No. 15 restricts the use of ailr conditioning in State
buildings and encourages homeowmers to do likewise. Executive

Order Ho. 9 establishes the Governor's rgy Resource gement
c ssion which, among its other dutie as assisted e
d opment and updating of the Energy servation P1

ution No. 11 (1977), the

adopted energy conservation as

, the Del re Enexrgy Act '

ram steps opted by the Delaware

s several other energy conservation

measiures.

5.D.3-2
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5.D.3

Finally, the CMP reduces the demand for energy by encouraging
y efficient land-use patterns. Several recent studies
strated that substantial energy savings can result
from the clustered form of land develo t, which is encouraged
by the program's public investment pol s.

2. 011 Refineries

0il refinery facilities in the Delaware Valley appear to be

ample for the anticipated short-t sibly, long-
needs of the region. The Getty 0 C ery capacity
Delaware City exceeds State deman s Delaware a
exporter of refined petroleum products.

Several al a ie ave pointed out that if new sites
become necess coas lo ions are not necessarily required.
The coastal r ces el re are the State's most
important asset. Develo t near or in such res es may
affect: recreation and ism; fish and wildlif ater
quality; wetlands; historical an cultural sites; floodplains;
and other resources of nation egional, and Statewide
significance. Because of the tantial impact of re ries
on coastal resources, the CMP pr ibits the constructi f new
oil refineries in wetlands or in coastal area define the

"coastal zone' by the Delaware Coastal Zone Act. That area.
hereinafter referred to as the "coastal strip” to avoid confusion

with the CMP coastal zone boundary, which is the entire e,
lies between a series of inland roads and the Delaware

and Bay. The coastal strip v s from a few hundred s wide
in northern Delaware to a max 0f'12 miles in the s , and

is mapped on page

New o1l refineries are mot prohibited inland by the CMP,
provided certain State. and local standards discussed below,
are maintained.

3. Gas Plants

Outer continental shelf (OCS) development off the Atlantic

coast y ate a o as p ts the Mid-Atlantic
regio £ count 1th ere s ral types of gas
plant th ype wi ch is ce d is one which

constitutes a "heavy industry use," as defined in the Delaware
Goastal Zone Act. Like oil refineries, gas plants do not
ation. Also like oil refineries,
lants is such that the CMP does
e coastal strip. Inland
same qualifications as exist

5.D.3-3
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4. LNG Facilities

Liquefi atural ga LNG) acilities are used primarily
to make the rtation o orel  gas supplies economically
feasible. A ical LNG ort/ ort facility consists of a
marine unleoading pier, a cryogenic pipeline leading from the
pier to storage tanks, storage tanks, liquefaction units or
vaporizers, and compressors and pipeline facilities to transport
the gas. .

The national and State interest in promoting reliance on
foreign energy supplies is, at best, unclear. It is also
unclear that there is any need for LNG facilities in Delaware's
coastal strip--the only arguably suitable location in the State
for such facilities. What is clear, however, is that LNG facilities

i ve large-scale over-wat transfer of LNG threaten

and may significantly act coastal resources. -For
all the above re , the CMP prohibits these types of LNG
facilitles in De e. Inshore matural gas facilities are
permitted provided they can meet the environmental protection
measures discussed in Section 5.,A. and Appendix E.

5. Deepwater Ports

Deepwater ports used to transfer bulk products, such as
oil, are also prohibited in Delaware waters. Under certain
circumstances, such ports can serve environmental and economic
interests of the Nation. Unfortunately, the impact of a
deepwater port within the Delaware Bay on State resources could

be dr tie, An oil 11 ma 0 O e
Delaw e Bay, for ex le, uld o 1 R
parti larly because th rox t o € and

beaches. Moreover, the dredging and spoil disposal operations
necessary to establish and maintain a channel and basin would

be extensive in the Delaware Bay, causing certain destruction of
marine life and costing millions.

Neither of those problems are presented by offshore
deepwater ports sufficiently distant from shore. For that reason,
and others, the CMP supports deepwater ports, provided that they meet
certain minimum standards. Those standards include a location

r ize ’ spill s to coast
d irem s; str envir ental
fe ed r ction er tr iec and
gh
6. OCS 0il And Gas Development Facilitles
Facilities which support OCS oil and gas devel t may
include oil and gas platforms, platform fabrication 8,

storage depots, crew and supply bases, pipelines, and tank
farms.

5.D.3-4
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COASTAI, MANAGEMENT COORDINATION

A. Background And Issues

"Coordination” 1is one of the 1

Co tees 0
roups C's e
othe dies 1
i fs oups in Delaware onte reached
r Go establi ac ttee on
ep and rec dt bolition of
nt re ¥ Y,
11 Int romental
es o0 ex
levels of government
oordinative groups.
s not so ing the
or an ef _ cess
eard. The CMP balances
progr 1 ntation, many potent
befor en.,
As Section Four (Public Partici ¢ cess) catas,
the CMP began coordination with the «r its an vels of
en he p e 1 Cont d
at rogr ti b  ecessary for
r d to ct en encies
ns le P i . aw , a3 in
y ery ze r
rc is ar 1
ere,
u
the resp ility of
t deliver ¥ services
nt, sibilicy
rthy i the
s an e i are
s, some less formall ch as
Where such actions lement
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5.E

each other, the benefits may accrue to everyone. Where they
conflict with each other, the different levels of government often
frustrate each other.

Conflicts can also occur within State government. For
le, the frequent atibility between highways and parks
ause a conflict b objective the Del re Department
of Transportation and those of the Del e Depart t of
Natural Resources and Environmental Control (DNREC). Likewise,

industrial reeruitment and other lopment efforts can run
afoul of efforts to control or re air or water pollution.
Preservation of historie ox pxehistoric sites may also conflict

P for n ac ¢ truction. Inasmuch as the

in s pol 5 t esource preservation and

1o , €00 at ¢ 1lsms are needed to ensure that

the various State agencies responsible for implementing the
policies are fully apprised of how their actions may affeet other
CMP objectives.

In many cases the management policies are specific enough
to dictate the result without coordination. In others, however,
the CMP's flexibility allows the relevant agencies to work together
to determine the best approach. The CMP concern, in such cases,
is that the cies ¢ der the CMP concerns and recommendations,
as well as e other' ewpoint.

A related issue is the néed to recognize and preserve the
statutotry or traditional separations of powers, duties and

responsibilitie een vested in the individual agencies
and units of go s funda i ed
t ssi -
o] e C r t
s le P
p ic o v t in certain land use
d si il r ional right ers
( ec ti 8 found extr ficult
to ace ate when charged by Govermor du Pont with the responsibility
for dr g the land use planning legislation).

Finally, coordination processes may become costly in terms
of time or manpower commitments, and may impose delays in planning,

regulatory, or other manag processes. They may also
introduce elements of unce ty and unpredictability into
g oc es, cing theil edibility
g eg ty. ocesses ¢ t be so
se re p they res
5.E-2
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B. Coordlnation Between State And Local Agencies

In Delaware, where local units of government exercise the

ontrol and us ecisions e the State

t provi ch of require lic services and

s, coor on is eciall ort . Too often
in the past a lack of such coordinati 8 ¥ 1lted in a
mis-matching of development and the p ion needed facilities,

or the location of major developments which conflict with the
plans of local governments or State agencies. To correct this
problem, the Delaware Tomorrow Commission drafted (with CMP
support) and recommended the adoption of legislation calling for
a process that would assure consistency and coordination between
1ls of go ent, as well as between gove t and private
rprise. legislation, the Land Use Pl g Act of
1978, was subsequently enacted and is discussed in detail in
Appendix E (Legal Authorities and Organization). Here it is
sufficient to note that the Act establishes a formal process by
State and local gover ts must provide an opportunity for
other to review and co t on proposed actions which may
affect each other. -

Although the new Land Use Planning Act .provides the coordinative
device which the CMP relies upon most heavily for State-local

consul s 1r other sms lished pri o
develo f will ent ct. For e le,
a Coas a ent Co , €O ed of stat ounty,

municipal, federal and non-government representatives, was
established by Executive Order No. 41 signed by Governor Tribbitt
on May 29, 1974. This Committee served in an advisory capacity
during program development. A subsequent Coastal Management
Conmittee with specified coordination responsibilities will be
established by Executive Order concurrent with program approval
(See Part F of this Sectiom). Also , most, if not all,

the CMP permit decisionms (discussed in Section 5.A.) are preceded
by p hearings at which local ts have an opport

to c t. Conversely,.local zon ions at both the

and municipal levels are preceded by public hearings. Moreover,
the "A~95" Clearinghouse review process discussed below also
provides State-local coordination.

C.

The pr ry State coordination mechanisms used to implement
the CMP are tablished by an Executive Orders which will be issued
concurrently with program approval. These Orders establish the
program as the official management program for the State's
coastal resources, require that State department and agencies,
to the extent permltted by law, enforce the Program's goals,
objectives and policies including the ones appearing in Part - G
of this Sectlon, and create a Coastal Management Committee.

The State agency officially designated to oversee the program

5.E-3

DE30250

2369



PN

5.E.

r g at
d ts
0 am 11 the

of their performance.

enforced. The Govermor, of cours
issues r ting from possible n
inter-ag conflicts with prog

oordination anag and
nted by Del Exe Orders
ting up the State and Federal
ital Projects Review Committee.

opportunity t ew
and comment on projects in order a ze the achiev
go d je ze progr i
0. o i t "to hav r ectives
c t TOo 8 subsequ r st
i 1 s ( 6 ed),

ts from State agencies or from
ssed through the State are

lopment Plan and its various
laware Tomorrow Commission

t d 4in
i and
ord h ects
ess d ded)
P t
sis
is the State Development Plan and
it along with comsideration of co
of the investment relative to dem
general land use impacts; and the
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Finally, as indicated elsewhere 0 nt,
CMP-related activities require o 1 tate
cy coordination independent of th c d

above and below. One example is the coordination provided by the
Energy Siting Advisory Committee, discussed In Section 5.D.3.
an

e coor ti rding lo on of
or g ilitd L , State cies t
wi e sion is and Cul 1 Aff ith
s h s.
e Bu
t il e
a s ed

CMP State cooxrdination mechanisms, State agency coordination
should be a CMP strong point.

D. UCoordination With Federal encies And Consideration

5 ~-feder conflict d thro direct

1v t of k federal develo t as

er the C stal Zone e. Ot .
federal agencies were contacted e rly ften in the program
devel nt process. -Section F do s such contacts,
Delaw anticipates that feder 1 rest in the prog ill
continue after program approval an lecomes such cont
participation.

se t e o a p ieipation

e or t 5 11 r d

g ou d 1u , 1 , and

t je e e ea o 8 or

r t 1 e a Coa
policies. In the latter case, whére projects before the
Cle ghouse appear to be of potential concern to

app late federal agencies, they will be notified and offered
an opportunity to comment.

During program implementation the CMP will employ several
means to consider the nmational interest (1) plann or
and siting of facilities which are neces to other
local requirements and (2) coastal resources conservation and
protection.

The design lead ncy for p am 1 tation will
assume the prim respon 1ility for uri s consideration.
There are three types of occasions which will require that the
national interest be considered during program implementation:

(1) decisions by State government which involve the plamning for

or sit of facilities necessary to meet other than local
requir ts; (2) decisions by local units of government which
5.E-~5
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Some of these mechanisms are described in this section.
appear elsewhere in the do t. An especially important one
which deals with emergy facilities.

is discussed in Section 5.

st extent possible with the

national interest is enforceable.

The national interest will be considered in the amendment

Others

5
1

of

e-

e or regulation used t¢ implement the CMP and in

and si the facilities identified in _
7 en National Interest in Resources
£ t may

a

s
in such facilities. The federal Office of C

rest
coastal Zone Management

(OCZM) and other federal agencies are invited to assist the lead

agency in making that determination

ge 1
the n te n
State ts
The ¢ 11 c
facility with the national interest
Sources used in that balanc proce
No. 7; policy statements fr the Pr
stat from 1 cies; te
or o ublic o ans, rep
Stat erstat ci r local

t e
i .

ar
fe

er

8
al,

a
The lead agency will review that response as part of its responsibility

to monitor and evaluate the management of the State's coastal
resources pursuant to Executive Order No.

5.E-6

2372

In the event that

DE30253



5E

the lead agency determines that the response inadequately reflects
consideration of the national interest, it will so notify the
Governor and re-submit its comments to the appropriate agency,
which will then respond anew.

Executive Order No.60 requires the lead agency to submit
comments addressing the Coastal Management Program pélicies and
concerns to local land and water use decision makers. The above
cited policy which requires consideration of the national interest,
will be implemented by the Executive Order and the Land Use

Planning Act. Pursuant to Title 29, Sect 2 of the Act, the
lea ency will same types of c ts to decision-
mak of local t as it w o St agencies, as
discussed . The Act requir itte tionale for the
local gove t's decision, whi inec a discussion
of the lead agency's comments or recommendations, if any. A
State review boar require reconsideration of the local decision
if the local gove t fails to adequately considex the comments.
It is also important to note that, e e

er d fe gencle ) 1 e osed

P ing of gr o i i

or an o ity to c

5 (3) d to s t c ons

on such actions.

The CMP recognizes that the natiomal interests in facilities
and resource e over e. In h as many of broad
policies in r cannot readi viewed on a c¢ -
by-case basis, .the national interest in such policies will be
reconsidered at least once a year by the lead agency in the
annizal report to the Governor, the General Assembly, and OCZM.

An additional mechanism for nsuring federal input on projects
will be the establishment of joint permit review and processing
steps by federal and State agency staffs prior to al permit
action by either party. Initial efforts have been ertaken
between State agencies and some federal agencies relative to
State/Corps of Engineers approvals, and further action will be
taken to institutionalize such processes fo coordination,
of course, already takes place between m ta d federal
agencies on a broad range of CMP concerns. '

Finally, the "federal consistency" provisions outlined in
Appendix F (Section 3) will also be used to make sure that federal
actions are consistent to the extent practicable with the CMP.

E.

Co ination the localities and states in Delaware's
region been of ary concetn since the program devel nt
effort began. Actions by nelghboring states can directly ct

5.E-7
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Delaware and the value of its coastal resources. In order to

Provide an opportunity e st
regional nature and to tha
man ent of regional resources

Del e hosted the first of what
meeting of State CMP staffs. Inc
e, New ey, sylvani
cently, th ina, So

A higher level coordination mechanism is the Mid-Atlantic
Governors' Coastal Resoutces Coun
formed by the Governors of the st

e g n, d
P ncie
] a cont
r development of State 0CS
at reg
g the s
S leas g
processes.

e in the deve al atage,
is t 11 Coastal Info Center.
This 1 m of coast ers and
conc ti ., lack info and, on the
other hand, are coencerned that reseaxrch and informat gathering

cative or fail to ress
te need for
identified.
i specified environmental
t n the coastal law.

Information Center of 0CZM
has worked to supply some of the information, but a national
center cammot begin to provide the specialized coverage needed at
state and local levels.

The Delaware CMP made an init at t at clo hi
g a ea Cl se rt based rk
sity D ar ela to coast ag .
t s us 1, 1 sc
1 4 d ifi e the

nee e oec 1 tal t 0 tion
of C st ion roach’
was g st ati

e
Grant Marine Advisory Service. The mid-Atlantic States have
proposed a more decentralized and state-specific system, sharing
information through common formating.

5.E-8
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The overall goal of this syst
accessible quick-response coastal

e - t

s t
or 1
on i

Delaware's CMP will work with the Delaware Sea Grant
Program in support of this proposed system.

Another olv reglonal coordination is more limited
in scope and the laware-N lon the
r, part larly oun ,
e s esult o 1933 lin
! is tiom ex ds to th
New Jersey shore. Salem ty officlals contend that Delaware
law, particularly the Del e Coastal Zone Act, unduly precludes
eD in New Jersey. Delaware
aff fi 5
t r. C y's
s oc
suffered any rse effects. The c 's e’
in the River d raise serious administrative and legal problems.
a cooperative e ge of info tion between the parties is
d the best solut or avoidin otential problems. To
1i exc ge of » Del greed to
e on Coasta appli ere appropriate,
8 ty has a Count it
their county could raise
ly a ssible
purp e)
t 11
al Z
licati rmit, but experience under the Act involv Delaware
Penns 1a indicates that such applications can b ocessed

to the satisfaction of all parties.

» ating

c i

s t
work together in WILMAPCO to resolve interstate and intrastate
issueg affecting the Wilmington area.
F. 'Overall CMP Implementation

Executive QOrder establishes a Coastal Management C ittee
to be comprised of private citizens and officials from Stat
county and loecal g ts to provide overs t and coord ion
regarding program tation. Among the - ies of the, ittee
are:
5.E-9
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5.E.
1) Advice regar applications for Sec 306 funding,
including re of proposed annual w lan, ete;

2) Where required under the CEIP Intrastate Allocation Process,
approval of applications for CEIP grants and loans;

3) Monitor CMP implementation on a regulat basis to ensure
that the Program is achieving stated objectives;

4) Review and offer re dations on federal actions subject
to consistency dete ions and certifications;

5) P as appropriate, for the review
o s jeects, capital pr s, ate., -
c g Act (this would substitute

for the process establishe y the Act but would allow for
informal discussions of is s which are subject to the
Act's provisions);

6) Re dation and approval of CMP ts, incl E .
~ de ion of Areas of Particular Special gement
areas, etc; and
7) ct as a clal prob a o roup where r
el ent pr cts, chan in e stakte or law
re ation, riations un 1s, or oth tterxs

necessitate coordination, comprehensive review, and
mutual action.

This mechanis ined with se listed above, provides
a comprehensive fr for inter ernmental and interagency
coordination, and on ing private sector participation, which

will ensure that Del re's Coastal Management Program is effective

and meaningful.

G. Coordination Policies

1. STATE AND LOCAL UNITS OF GOVERNMENT RESPONSIBLE FOR IMPLEMENTING

THE CMP SHOULD PROVIDE AN OPPORTUNITY FOR EACH QTHER, FEDERAL

AGENCIES, AND OTHER INTERESTED PARTIES TO REVIEW AND COMMENT
ON PROPOSED ACTIONS WHICH MAY AFFECT EACH OTHER, FEDERAL
. AGENCIES OR OTHER INTERESTED PARTIES.

5.E-10
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tee

2. STATE AND LOCAL UNITS OF GOVERNMENT RESPONSIBLE FOR
IMPLEMENTING THE CMP SHOULD ACTIVELY CONSULT WITH -OTHER
LOCAL, STATE, FEDERAL, REGIONAL AND PRIVATE ENTITIES TO THE
EXTENT NECESSARY TO PROVIDE FOR ADEQUATE COORDINATION, AS
WELL AS INFORMED AND REASONED PROGRAM DECISIONS.

This policy simply rec ds that the CMP impl nt on
agencies coordinate their a ties with others eve £ se
others do not take the initiative pursuant to Policy No. 1.

3. BSTATE AGENCIES RESPONSIBLE FOR IMPLEMENTATION OF THE CMP
SHALL COORDINATE THEIR CMP-IMPLEMENTATION RESPONSIBILITIES
WITH EACH OTHER TO THE EXTENT NECESSARY TO ASSURE WELL-
INFORMED AND REASONED PROGRAM DECISIONS.

This policy shall be enforced, if necessary, by the Office
of the Governor pursuant to the Executive Order call
CMP implementation. As the discussion above indicat e
are several additional State coordinative mechanisms for CMP
implementation.

4. ALL STATE AGENCIES AND LOCAL UNITS OF GOVERNMENT SHALL
CONSIDER, PRIOR TO ANY CMP DECISIONS, THE NATIONAL
INTEREST IN (1) THE PLANNING FOR AND SITING OF FACILITIES
WHICH ARE NECESSARY TO MEET OTHER THAN LOCAL, REQUIREMENTS, .
AND, IN CONJUNCTION WITH SUCH PLANNING AND SITING, (2)
COASTAL RESOURCE CONSERVATION AND PRESERVATION.

Again, the preceding discussion and Appendix E. provide the
details of how this policy will operate in practice, as well as
the authority for it. The facilities and resources to which the
policy applies appear in Working Paper No. 7.

5.E-11
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APPENDIX D - BOUNDARIES

The federal Coastal Zone Management Act (CZMA) requires
that the CMP identify the boundaries of the coastal zone
subject to the management program.

Working Paper No. 2 provides background information on
the requirements, and the various options considered during

s f o ve nt. These options included

c b d - s 1 dra e , flood
T ’ t , e t el io tour;

i i 1 ri c coa c es,

the Delaware River Basin Commisslion Boundary, and the areas
delineated under Section 208 of the Federal Water Pollution
Control Act of 1972.

There are four elements to th boundary: (1) the
inland boundary; (2) the seaward b ry; (3) excluded lands;
and (4) interstate boundaries.

1. The Inland Boundary
According to the CZMA, the inland boundary must include

those lands, 'the uses of which have a direct and significant
impact on coastal waters." 'Coastal Waters" are those waters

o t of ter.
t el les

e os

i a si

and property owners as well as resource users and governmental
entities to understand the geographic scope of the management
program and (2) to identify areas eligible for Coastal Energy
Impact Program assistance, an inland boundary which can be
described in a manner which 1is sufficiently clear and exact

r such ses viousl eferable over one that is
t. By ing nland dary in terms of existing
litica sdic , the ctives of clarity and exactness

can be realized, Thus the Delaware CMP has elected to utilize
it county boundaries to define the inldand boundary.

The federal Office of Coastal Zone Management (OCZM)
has suggested that the utilization of county boundaries which
border coastal waters is an acceptable option for many of the
coastal states, including Delaware where such boundaries
encompass the entire State. Defining the CMP inland boundary

in terms of landward boundaries of the State has several advantages.

D-1
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One, that small area in the Stat relat distant

from coastal waters does not hav ecisel tified
an ped for exclusion. Two, es not to
st e with the definition of
si cant ct o e
re zes t cert
5 astal ers
nd dary 1d t
Three, by including all the Stat the inlan ,
o} D be ly affect gy
e t e t for assi er
1 rog
It is not hy during the course of pr am
development, s 1lec ts were received which a cated

adoption of a relatively small inland boundary. Given the
pervasive influence of coastal w
0CZM and OMBP mutually concluded
no atisfy the legal mandates o
a 11 portion of the State cou
ant to the requir  nts, and s
d not worth the a ndant administrative difficulties.

It should also be pointed out that most of the regulatory
controls apply only in those areas traditionally wvi
as coastal areas, not the entire State. Such areas
include the wetlands, beaches, coastal strip (the Delaware
Coastal Zone Act's ""coastal zone'"), and underwater lands.

The tire St 11 be subj nly to ovisions

of broade ram - - pr 1ly coor on, information

s5ys s, and ter and ai lity px -
The seaward bound is clearly defined in the C It is

the three mile outer 1 t of the United States tervri al

sea. The lateral seaward boundaries between New Jersey
and Delaware, and Delaware and Maryland have not been determined

has
ision
i *
s
e
Regardless of what seaward b d i
use is 1 r d 1 sed
for ses t d e e
wit ich e d se
seaward limits are irrespective of any claims the State
may have by virture of the S ged Lands Act or any changes
that may occur as a result o Fisheries Conservation

and Management Act of 1976.

D-2
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3. Excluded Lands

States must exclude from thelr coastal management zome
those lands owned, leased, held in trust or whose use is
otherwise by law aubject solely to the discretion of the federal
government. These lands are identified on the following page.

The exclusion of federal lands does not remove federal
agencies from the obligation of :0 g with the consistency
provisions of Section 307 of the C en federal actions
on these excluded lands have spillover impacts that significantly
affect coastal areas, uses or resources within the purview
of the CMP. Nor does such exclusion impair in any way any
rights or authorities that the State may over federal
lands that exist separate from this progr

4, Interstate Boundaries

Although inland coastal management boundaries of contiguous
States need not be coterminous, Delaware has consulted with
adjoining coastal States during program development to minimize
the possibility of in atible uses occurring at the juncture
of the boundaries. § al meetings were attended by the CMP
managers staffs of Delaware a d the adjoining States to
discuss a iad of program development issues, including
resource use compatibility. 1In addftion, WILMAPCO, which
1s comprised of representatives from Delaware, Maryland and
New Jersey, has addresse rious CMP-related issues,
including the boundary s tion in Salem County create
the United States Surpreme Court decision alluded to ab
That declision subjects parts of waters bordering Salem County,
New Jersey to the Delaware Coastal Zome Act. Tnasmuch as
coastal resources of Delaware may be affected by certain uses
of such watetrs, the Delaware CMP has opposed Salem County
efforts to waive the Act's regulatory provisions which may impair
development in Salem County.

Two other specific intersta:e boundary issues take
by the CMP with adjoining states include (1) the devel nt
d

tat gediment and erosion control
og a yl , and
) Jex c act,

ed ne 's

e
Opinion which has afforded the State increased and needed
flexibility in managing its fishery resources.
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STATE OF NEW JERSEY
DEPARTMENT OF EXVIRONMENTAL PROTRCTION
DANIEL J. O’HERN, COMMISSIONER
P O BOX 1320
TRENTON, N.J. C8625
609-292-2885

MAR 11979

Dear Reader,

This report addresses one of New Jersey's most valuable and least recognized
resources—the waterfront areas along the Hudson and Delaware Rivers and their
tributaries. We refer to these areas as the "Developed Coast" for convenience,
although they do contain many relatively natural sites, in addition to parts of the
State's largest cities. These areas offer New Jersey dramatic opportunities to
develop unique recreational, commercial and industrial waterfromt activities,
while contributing to efforts to revitalize urban areas.

In recent years, increased national attention has been focused on the water-
front both through the passage and subsequent use of the federal Coastal Zone
Management Act, and through a growing recognition that urban waterfront areas have
the potential to make a significant contribution to wmore general urban redevelop-
ment. This attention has led to remarkably similar recommendations from a variety
of interested groups. The major, and most challenging issue facing us now is how
these recommendations can be turned into reality.

Options for New Jersey's Developed Coast 1is a preview of the second part of
the State's coastal management program being prepared under the federal Coastal
Zone Management Act. The first part, for the Bay and Ocean Shore Segment, received
federal approval in September, 1978. We have deliberately kept chis report as
short as possible. A significant amount of background material is included in a
separate volume of Appendices which is also available from this Department,

As the title implies, this report provides alternatives which require public
discussion and debate. Preferences are expressed for certain options in some
sections, but that by no means indicates that the issue is closed. I urge you to
comment upon the options described and to suggest ideas which we may uot have yet
considered. Corments received by July 2, 1979 will be accepted and fully com-
sidered. If you have received this report in time to submit initial comments by
April 2, that would be particularly helpful.

We make no pretense of having all the answers. This report and the coastal
management program we plan to design from it camn, however, be the beginning of a
coordinated effort by public and private groups and individuals to appreciate and
use the resources of New Jersey's Developed Coast.

Very ruly N
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IAPTER ONE INTRODUCTION: COASTAL MANAGEMENT IN NEW JERSEY

The Department of Environmental Protection has prepared this report to help
»w Jersey design a coastal management program for the tidally influenced water-
ront areas in the northeastern part of the state along the Hudsomn River and
slated waters, and in the Hackensack Meadowlands, and in the southwestern part of
e state along the Delaware River and its tributaries, These areas are referred
> as the "Developed Coast".

New Jersey, along with other coastal states, is using the federal Coastal
>ne Management Act of 1972, as amended, to prepare a program inteanded to promote
ne wige use of its coastal areas. The Govermor has assigned this responsibility
> the Department of Environmental Protection (DEP). The New Jersey program is

2ing developed in two parts. The first part, called the Bay and Ocean Shore
pgment , the area from the Chee ake C in ex , then
suth of k to the tip of Cape May then h al De Bay to

ie Delaware Memorial Bridge. The coastal program for this area received federal
pproval on September 28, 1978. The second and final part of the program will be
he Developed Coast and will integrate both phases of the effort into a simgle
rogram.

This report, as its name implies, describes the major optioms available to the
tate as DEP develops the state's wmanagement program for the Developed Coast.
lthough there are a large number of theoretical program options, the Department

as given greatest sis to the alternat which appear to be desirable
pd feasible. DEP build upon the inf tion presented here in a com-
?nion volume of appendices, and the public responses they evoke, to prepare a
raft coastal management pr m for the D 1lo Coast, expected by Spring 1979.
EP then expects to revise draft progr b d upon public comment on both it

nd on this preview, to complete a final program by Summer 1979.

The phrase "Developed Coast" is used because the areas discussed in the

gport are, , more developed than much of the Bay and Ocean Shore

nt. The reader should reme h er, that this phrase does not de a

ete picture of the region of the areas, along the Del and

aritan for example, are quite undev Once New Jersey's entire

pastal receives federal approval, the ction between the two regions

ould be [ . In the interim, DEP w refer to "Developed Coast"
ile welc ] tions for a more accurate e for the .

¥
d problems than can be directly amswered

gram. This approach risks the raising
pointment even if the program does make
towards the defined objectives. DEP has
ort to address honestly the problems and
re developed coastal areas.
% t represents the second step of a five step pro the Department
f B Protection is using to prepare the State's tal management
wogram for the Developed Coast, and thus obtain federal approval for its statewide

2388
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program. The firat step was the Department's efforts to collect data and vi
points, and meet with interested individuals and groups during the last four years
These activities are summarized in Appendix A.

The next step will be preparation by DEP of a draft environmental
statement (DEIS) of the coastal management program for the entire state. Publi
cation of this document in early May will begin the formal review process for
approval of state coastal programs employed by the federal Office of Coastal
Management in the National Oceanic and Atmospheric Administration (NOAA-OCZM).

DEIS will combine into one document the program approved in September 1978 for c
Bay and Ocean Shore Segemnt with the proposed program for the Developed Coast p
This will provide an opportunity to consider changes to the Segment program, i w
addition to leading toward the completion of the entire State's coastal program t
P
The fourth step will be the public review and comment on this Options re
and the DEIS. Between the publication of this report and July 2, 1979, DEP
schedule public meetings with many interested public agencies and interest groups ci
Also, people representing residents, federal, state, county or municipal elect tt
representatives or agencies, regional planning groups, or interest groups Tt
environmental, civic, residential or industrial development, or other concerns st
invited to contact DEP to arrange other meetings. The Department will also wi
written comments during this period. In addition, following publication of me
Draft Environmental Impact Statement expected in May, DEP, in coordination th
NOAA-0CZM will hold formal public hearings on the state's proposed coastal ch
ment program. an
Pa
DEP will then use the public comments to refine and, where necessary, rewrit ad
the State's proposed coastal management program. This is the fifth and final st ba
in the coastal program completion process. The product of this effort will be ma
final environmental impact statement. DEP will then ask the Covernor to submit op
coastal program to NOAA-OCZM for federal approval. DEP expects to seek th th
federal approval by September 1979. ap
Assuming that NOAA-OCZM approves New Jersey's program, the State will th )
become eligible to receive an estimated annual grant of $1.4 million beginning Po.
September, 1979, to implement the coastal program, and an estimated $1.8 million i 18
grants and $4 million in credit assistance under the Coastal Energy Impact Program
In addition, the Federal Consistency provision of the federal Coastal Zone Ma
ment Act will apply throughout New Jersey's coastal zome. These provisions
described in the end of Chapter III.
A major part of the program implemeuntation grant New Jersey receives will
used to administer the State's coastal pemmit programs which would otherwise b
funded from the State budget In addition, however, DEP intends to use part of
grant to initiate or promote specific state, county or municipal projects wh
would help further the Suggested Basic Coastal Policies described later im th
Chapter. Thus, a municipality could apply to DEP for up to $25,000 to conduct
feasibility study for a specific project which would increase recreational, c
mercial, or industrial use of the waterfront im a manner consistent with
State's coastal policies. DEP expects that these small grants could also be used
in combination with funds available from other public and private programs, t
stimulate larger projecte.
-2—
DE29600
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view—

years. In effect, this report is an outlime of the state's coastal management program
for the Developed Coast. Substantial additional information is included in a
sep e S. e t lude 1 n

impact rec nd lfno o s f. T e ¢

Publi- men on in or to 1p st 1

or the focus public discussion and debate.

1 Zone ) .

. The The next section of this Chapter describes the Suggested Basic Coastal Poli-

or the cies which indicate the recommended direction of the state coastal managemeat

Coast. program. er 11 de th_e nt chgtacte:r of the qifferent‘regions

m, in within the loped . erip also identify major issues related to

ogram. the waterfront, and explore in general teérms the direction the coastal management
program could take in each region.

report
P :(i,ll Chapter III cri the proposed b of the coastal zone and how the
roups. coastal policies be ried out in New s developed coast. In many ways,

lected this is the most complicated and potentially controversial part of this report.
; with The boundary must be considered in the context of the management system and of the
as are uggested Coastal Policies, since the boundary eventually selected will be the area

accept thin which the coastal policies and management system are applied. DEP recom-
5f th that the program be implemented through existing laws. This means that
1 with the current process for making land and water use decisions will be largely un-—
anage~ anged, except that state decisions will be based on the Basic Coastal Policies

on the policies described in Chapter IV and in the Appendices, and munici-
alities and other decision-making agencies will be offered the policies as

ewrit sory input to their decisions. This Chapter also describes an altermative
1s ed upon proposed new legislation which would dramatically alter the decision-
| be ng process if it was chosen and approved by the Legislature and Governmor. This
it tion is presented to stimulate thought and discussion, but is not recommended at
¢ th is time because it would be difficulr to enact given the deadlines for federal
pproval of New Jersey's coastal managemenk program.

L The fourth chapter contains a summary of the Suggested Specific Coastal
ing licie? found in the Appendix volume and a discussion of major land and water use
ion sues in the more developed parts of the coastal zone.

ogram

The last seéction of this report is a detailed table of contents of the

as vo'Lufne of Appendices. The eight appendices address important coastal
sues and” will be supplied by DEP to any interested reader. They are being
istributed in a4 separate more lengthy document so that this report, of probable

il nterest _to more people, could be kept relatively short. Two appendices of par-

ise lcul_ar interest are Appendix B which defines the proposed coastal zone boundary

of- includes 35 maps, and Appendix B which includes the entire set of Coastal
vh and Development Policies adopted for the Bay and Ocean Shore Segment, with

sted revisions.

o th

d“';t sted Basic Toastal Policies

3

th s . .. . .

used The el.ght Sfugges.ted -Basic Coastal Policies summarize the major choices and

-ns basic directiva recommended by DEP for New Jersey's coastal management program.
?

first four basic ?olicies were adopted for the Bay and Ocean Shore Segment and
prpposedfhe.re, -WJ..th one modification, for the entire coastal zome. DEP is
ing four additional basic policies which would also apply to the entire

al zone, but would highlight issues of particular importance in the Developed
t

DE29601
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1. Protect and Enhance the Coastal Ecosystem

Note: As adopted for the Bay and Ocean Shore Segment, this basic policy said
only "Protect the coastal ecosystem”. The added words are intended to
make the policy applicable to the entire coastal zome.

Although severely stressed by centuries of use as a waste disposal area, the
estuarine complex which makes up the Developed Coast is showing some signs of
recovery under the influence of recent federal and state water quality legislation
and resulting waste treatment facility construction, Portions of the Hackensack
Meadowlands, for example, are witnessing a return of species absent for many years
due to poor water quality. While the industrial and commercial nature of the
waterfront together with high population densities preclude reattainment of the
pristine conditions of the distant past, it is not unreasonable to expect that
ambient standards set under the Federal Clean Air Act and Federal Clean Water Act
can be attained, that certain natural areas can be restored, and that the urban
waterfront can once again provide recreational and employment opportunities for
area residents.

The ecosystem of the Bay and Ocean Shore Segment is fragile and special, and
is characterized by a combination of beaches and the ocean, tidal and inland
wetlands, flood plains, estuarine areas, bays, stream and stream corridors, vege-
tation communities and wildlife habitats. These natural features make the area a
desirable place to visit, which in turn fosters the state's tourist industry. The
same features make the coastal region a productive area for agriculture and com-
mercial and recreational fishing. If the ecosystem is not protected, not only will
natural resources and processes be harmed, but the economy of the area and of the
state will suffer.

2. Concentrate Rather than Dis se the Pattern of Coastal
tr: t
our t e Preservat o

The special characteristics of rhe coast attract many different types of
development to an area which is limited in size. The concentration of development
is the most efficient way to use this limited space because it allows a large
variety of activities to be located in the Coastal Zone while minimizing conflicts
which could occur between activities such as industry and housing if they were
located near each other. 1In addition, the concentration of development can
provide large expanses of open space which can, in some areas, be more useful to
the public than a similar amount of open space scattered among many small private
parcels. The policy to concentrate development does not apply to nuclear generat-
ing stations and liquefied natural gas (LNG) facilities.

3. Em lo a Method for Decision-Mak Which Allows Each Coastal
t to (4]
ant 8 or e

Traditionally, land and water use plamnning has focused exclusively on environ-
mental features which offer disadvantages for development or which should be
preserved. Each location, however, can also be evaluated in terms of the advan-
tages it offers for development. A site near existing roads, for example, could be
developed with less coastal and environmental disturbance than a more isolated
site. This policy insures that both types of factors will be considered in
decision-making under the Coastal Management Program.

—b—
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4 Protect the Health Safet and Welfare of Peoa le who Reside,
k \' t Coasta Zone

This basic policy is a reminder that people use the coast for different

purposes have different needs and expectations. The quality of human life
improves needed development is built in a manner which respects the natural
and built ironment .

5 Promote Public Access to the Waterfront and At Least One

Along much of the Developed Coast, highways or underutilized private property
prevent residents from being able to walk, fish or otherwise enjoy the shores of
rivers and bays. 1In some locations, high-rise buildings immediately adjacent to
the waterfront block visual access to the water. Discouraging new highways and
high-rise buildings adjacent to the waterfront, providing pedestrian bridges over
existing highways, publicly purchasing selected waterfront properties, and obtain-
ing easements for public access over other properties can increase the value of
the waterfroat to the surrounding communities.

The waterfront in much of the coastal zone does provide sites where urban
and suburban residents can relax, walk, fish, or play, even in areas where swimming
is not curreatly advisable. The waterfroant offers views of boats and shorelines,
fresh breezes and a sense of openness not otherwise available in most urban areas.
Waterfront parks, by bringing people to the waterfront, also help raise public
consciousness about water quality and waterfront use and development.

Water front parks do not have to be large or elaborate. The success of Liberty
State Park in Jersey City has demonstrated that an attractive, green area by the
water can attract many people. It has also proved that a park cau be extremely
beneficial in a location which many believed was unsuited to a park, Nevertheless,
for some municipalities in the Developed Coast, a waterfront park may make little
sense ‘due to the lack of an appropriate site or too small a nearby population. The
specific policies on recreation, therefore, will exempt such areas from the policy.

6. Maintain Active Port and Industrial Facilities, and Provide

The Developed Coast includes thriving port and industrial facilities along
both the Northern Waterfront and the Delaware River Areas. The continued vitality
of these facilities is important to the state's economy and helps New Jersey
contribute to several natiomal interests.

7. Maintain Existing Energy Facilities, and Site Additional
Facilities Determined to be Necessa ‘the N.J. artment
o gy r tent t o t

Coastal Management Program

The Northern Waterfront and Delaware River Areas of the Developed Coast
contain many of the East Coast's energy facilities. These have helped New Jersey
achieve its preeminence as an industry leader and will contribute to meeting the
national need for energy in the future. Provided these facilities conform with
federal air and water quality standards, they will be unaffected by the coastal
manageme nt program.

DE29601.02
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The New Jersey Departmeat of Energy (DOE) is responsible for determining what
new energy facilities are needed in the State. DEP will use the specific policies
of the coastal management program to ensure that the facilities determined to be
necessary by NJDOE are located om sites where they can operate efficiemtly without
threatening the health or welfare of area residents or natural resources.

8. Encourage Residential, Commercial, and Recreational Mixed-Use
Redevelopment of the Developed Waterfront

Sections of abandoned and deteriorating waterfront property are suitable for
residential, commercial or recreatiounal reuse depending on their location. DEP
will aid counties, municipalities, and developers in design of plans and programs
to redevelop these lands to more beneficial uses.

The waterfront in or near urban areas can be creatively designed and used to
accommodate diverse activities which might, at first glance, be considered infeas-
ible or incompatible. Waterfront projects will be encouraged which include, for

example, commercial development such as restaurants and stores, housing, and public
open space.

Others have suggested combining industry and ports with recreation and educa-
tion. If safely constructed, for example, a bike path could follow the outskirts
of an industrial facility to a park, or a public area near a port could be designed
to give people a view of the port in action, much the way the more familiar "nature
interpretative trails" offer ecological understanding.

This Basic Policy is a recognition that developed waterfront areas in New
Jersey, because of the views they offer and the large nearby population, provide
unique opportunities for noutraditional, as well as traditional, forms of develop-
ment and redevelopment.

- ar

i T AP ey (1L
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CHAPTER IT: DESCRIPTION AND VISIONS OF THE DEVELOPED COAST

This Chapter des¢ribes the character of the geographic area addressed by this
report and presents visions of the future which either appear likely or which staff
of the Department of Envirommental Protection believe are both desirable and
achievable. It should be noted at the outset that the visions represent subjective
judgements based upon visits to the areas, discussions with local residents and
officials, and review of previously prepared reports, studies and plans,

The length and diversity of the developed coast suggests that it be described
in segments. In this Chapter, the Northern Waterfront area is discussed first,
followed by the Delaware River Area, and then the Hackensack Meadowlands.

The Northern Waterfront Area

The Northern Waterfront is marked by diversity in its 60-mile stretch from
Piscataway Township in Middlesex County to Alpine Borough in Bergen County.
Present vistas of the waterfront range from high-rise apartments above the Pali-
sades to broad tidal wetlands along the Raritan and South Rivers. The only common
feature of the Northern Waterfront is that it has all been touched by human
activity. A Coastal Management Program for the Northern Waterfront will seek to
maintain the diverse character which sets apart the different sections of the
waterfront, but it will alsc promote some changes in the use of the waterfront.

Much of the waterfront is curremtly occupied by underutilized or abandoned
industrial or transportation facilities. Some of these sites could be assembled
for new labor-intensive industrial uses while others could be redeveloped as park
land or for commercial use. Much more of the waterfront could be made accessible
to the public, while water quality could be improved to allow recreational boating
at many points. Residential areas near the waterfront would then become more
desirable places to live, both because of improved access to a cleaner waterfront
and because of buffering from industrial and transportation facilities.

The Northern Waterfront will be addressed in this section by first traveling
down the outer waterfront from the Palisades to Raritan Bay and then moving up the
tidal portions of the region's rivers. Although the character of the northern
waterfront can change dramatically in a short distance, segments of different
rivers often show similar characteristics. The Upper New York Bay and Arthur
Kill-Newark Bay regions —— the core area of the Northern Waterfront -— are similar
industrial port districts which have known better days, but they are physically
separated by the residential waterfrout of Bayoune. The Upper Hackensack, Passaic
and Rahway River segments, likewise, have similar urban/suburban warerfronts, while
the Elizabeth and Perth Amboy Waterfronts have a similar urban residemtial charac-
ter.

~ The Hudson River shoreline the New York State
line on Bridge, a distance of ten , Ls protected from
development as part of the Palisades Interstate Park, In the future, it will
remain unspoiled and continue to provide a spectacular vista of the Palisades
Cliffs as they rise from the river.

DE29601.04
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Below the George Washington Bridge, the northern waterfroant takes on a two-
tiered character, with uses on top of the Palisades entirely different from those
below. For the twelve miles from the Bridge to Liberty State Park in Jersey City,
the narrow waterfront between the cliffs and river is in large part the scene of
railroad yards and docks, many of them underutilized or abandoned. At the top of
the cliffs are suburban-type residential neighborhoods with an increasing number of
high-rises. Because not all of the waterfront area is needed for rail and ship
transportation facilities or for new industrial facilities, the creation of
waterfront parks to meet the recreational needs of the densely populated neighbor-
hoods atop the cliffs is both desirable and feasible. Because of severe traffic

congestion on top of the cliffs and the la f 8 Sy m d to
INT the indiscri e cons of ri in a be 8 In
particular, have d t no h is 1d cted

between Route 505 (Boulevard East) and the River, as such construction would
further limit public access to the waterfront.

Liberty State Park in Jersey City, already the most popular facility of the
state park system, will continue to be a chief recreational facility for the inmer
core of the Northeast New Jersey Metropolitan Region. Planning is underway for
future recreational development of the park and for the transformation of the
abandoned Central Railroad of New Jersey terminal within the Park into an activity
center, as part of the revitalization of surrounding residential development in
Jersey City. The City of Hoboken is pursuing similar plans for the Erie-Lackawanna
terminal.

r New York ion - South of the Park, the waterfront is much the same
as it s o nor except that the transportation-oriented waterfront area is
wider and the resideatial sections of Jersey City are separated from the waterfront
by the New Jersey Turnpike. For these reasons, this segment of the waterfront may
be an appropriate area for industrial redevelopment as suggested by the Port
Authority of New York and New Jersey. Further south, in Bayonne, industrial
facilities and 0il storage tanks occupy the Kill Van Kull waterfront, with resi-
dential neighborhoods in close proximity. In this area, buffering of residential
from industrial uses may be the best way to improve the quality of the urban
neighborhood. Along Bayonne's western waterfront of Newark Bay and also along part
of Kill Van Kull, resi neighborhoods are adjacent to the edge.
Also, two parks line the t. This area is likely to be little in the
future, although the parks, which offer a place to watch the busy commercial
activities of Newark Bay, may be improved and possibly expanded. At the northeran
end of Newark Bay in Jersey City, a regional shopping center and other business
occupy the waterfront. As the water quality of the Bay is improved, the waterfront
might change from a parking lot to an asset attracting people to these businesses,

Newark Ba -Arthur Kill 10n Newark Bay divides into the Hackensack and
Passaic vers etween ersey and Newark. Along the two-mile stretch before
both rivers enter the Hackensack Meadowlands District, the shorelines are heavily
industrialized with the exception of the half-mile waterfront of Lincoln Park in
Jersey City. Because of the proximity of these rivers to the Newark and Jersey
City labor force, this area should continue to be a good location for industry.

DE29601.06
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On the western shore of Newark Bay of k. of its bay
frontage consists of the tria erfr The water-
front 1s separated from N oods ever ocks but is
near enough to the City's labor force to make it a prime location for industrial
redevelopment. At the southern end of Newark's waterfront and the northern end of
Elizabeth's is a modern container port., It is a major employer and an example of
the potential of a modernized waterfront. South of the container port in Elizabeth
is a large tract of vacant waterfront served by rail. This land is being con-
sidered by the Port Authority of New York and New Jersey for promotion under its
industrial park development program.

Continuing south, Newark Bay gives way to Arthur Kill. The northernmost
three-fourths of a mile of the Kill is bordered by an old, urban residential
neighborhood within the City of Elizabeth. Creation and enhancement of public open
gpace in the narrow sector between homes and the Kill could enhance this neighbor-
hood and encourage its preservation. From Elizabeth south to the Middlesex County
boundary (City of Linden), the shoreline of the Kill has considerable amounts of
wetlands which have been developed. Petroleum tank farms are the most prevalent
developed use. 1In the future, this portion of waterfront is likely to have con—
tinued industrial use, but stronger measures to preserve those wetlands which
are undeveloped (all the undeveloped coastal wetlands in Linden are owned by
adjacent industries) may be desirable.

Moving into Middlesex County, there are docks and warehouses, but about as
much vacant land as in Union County. Wetlands are found primarily along Woodbridge
Creek, a small tidal tributary. Also, as in Union County, water dependent industry
is probably the best use for the waterfront, but lands not needed by industry
should be preserved for the sake of preserving the estuarine ecosystem. In the
City of Perth Amboy is a site which is being evaluated for its potential as a
support base for offshore o0il and gas operations. Further south in Perth Amboy,
residential neighborhoods extend to the waterfront. Here emphasis could be placed
on public open space, as in the residential waterfront of Elizabeth.

Across the Raritan River, the entire R ta , the of a
residential neighborhood in South Amboy, si ca nd from
residential neighborhoods by the North Je y 1 its

proximity to existing residential neighborhoods and public transportation, this
land has potential for resideatial, commercial or industrial development (if
properly buffered from residences), as well as for public open space.

At the end of this sector of vacant land along Raritan Bay is the beginning of
the Bay and Ocean Shore Segment. We will therefore turn our attention to the tidal
portions of the rivers which flow into this "outer" northern waterfront.

Hackensack River Beginning in the north, the first river is the

ns 1ic 18 t to 11, Bergen County, For the first 4 1/2 miles

from Oradell to Hackensack, the river is surrounded by suburban residential neigh-

borhoods with some commercial uses. Some have suggested a cycling or hiking path

in this area, and Bergen County is considering plans for impoundment of the river
at Hackensack to create a lake-park complex.

-11~

DE29601.08
2398



Where the Hackensack River enters the Meadowlands District it is joined by
the Overpeck Creek, a tributary which is tidal for the four miles to Leonia. For
the upper two miles, the shoreline is public opem space -- Overpeck Park. From
the park to the river's juncture with the Hackensack, land uses along the creek
include industry, a small amount of commercial and residential property and a large
percentage of vacant land. This vacant land, like vacant land on the nearby
ortion of the Hackensack, c¢ provide creation such as launching or
fishing provided that water ity is b up to state sta s. It could
also be a site for water-oriented commercial uses, or minimally polluting indus-
tries.

Passaic River Region - The Passaic River is tidal from the Dundee Dam at .
Clifton to Newark Bay. North of Newark the river is bordered by suburban and urban z
residential neighborhoods, but much of the immediate waterfront is given over to
industries, especially textiles and related printing and dyeing. On the west bank,
public access is also denied by State Highway 21. Wherever possible along this 3
stretch of river, public access could be acquired, and where feasible a foot or )
cycling path system could be developed to enhance the recreational opportunities of 3
the densely populated cities and towns along the banks, while water-dependent
industries would continue to provide employment. The Saddle River which flows into
the Passaic at the Garfield-Hasbrouck Heights border is tidal for about two miles.
The shores of rhis river are largely undeveloped although residential and commer-—
cial uses do encroach certain sections. Because of its less developed shoreline,
this river segment has more potential than the Passaic for ecologically sound,
planned development, which might encompass a number of different but compatible
uses, As the Passaic River treaches Newark, industrial uses become dominant
although much of the immediate waterfront is vacant or is occupied by abandoned
structures. Revitalization of industry and commerce where possible, and develop-
ment of small parks or river access paths elsewhere appears to be a desirable
future for the Passaic as it passes between Newark on the west and Kearny, East
Newark and Harrison on the east.

Sl e i B

AT N

R

A

Elizabeth River Region - In the City of Elizabeth, the Elizabeth River is
tidal for t flows into Arthur Kill, although the length of tidal
waters may be diminished by a current U.S. Army Corps of Engineers flood control
project. There is some riverfront park land as well as vacant land along the
shore, but for the most part homes and apartments line its banks, limiting the
potential for public access. In the future, parks could be improved and public
access provided where feasible, although greater improvement in the river's envi~
ronment will be a result of improvement in water quality.

ver is tidal for five miles from Grand

ve nue t -tida ion

he rido o ic op ce,

r hik ther of
recreation. In the tidal portion of the river, however, there is a wide assortment
of uses, few which take age of the ri In R itself, single-
fam homes, co rcial esta ents, and a ina 1i e river, while
clos with e exce
tion In futur
the 1d be de alo
the eighb o0ods a
businesses.
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Raritan River Re ion =~ The Ravitan River's tidal reach extends inland to
sed by Interstate Route 287 1in Piscataway Township. From Route 287 to New Brunswick, the
. For QRaritan is paralleled on the south by the Delaware and Raritan Canal. On the

From porth, of the land is land, although in areas the t is
creek residen . Under the direc of the Delaware and tan Canal C DEP
large and the Middlesex County Park Department, the canal should be restored and the Park
nearby maintained. Access to the riverfront will, however, be limited in some areas by
ing or construction designed to make State Highway 18 a limited access highway. Ir lew
could Brunswick, the riverfront has already been separatgd from urban neighborhoca: hy
indus- Route 18, but a pedestrian bridge provides access to public open space civng
the banks. Public and private emphasis could be placed on assuring contiijued
public access despite highway construction,
Dam at
Fast of New Brumswick is the most extensive river wetland area in the northern
wer waterfront. This area extends along the Raritan and up its tributary, the South
t River. Preservation of these wetlands could be desirable as an open space resource
1g th for surrounding residential neighborhoods, as well as for a source of nourishment
Foot for the Raritan estuary system. Furtlier east, the south bank of the Raritan is the
ties scene of shipping and industrial facilities, many of them abandoned. On the north
pend bank is a former arsenal which is being redeveloped as an industrial park.
ws i Industry is likely rto remain the dominant use of the area near the mouth of
miles the Raritan in this vision of the future Northern Waterfroat,.
comme
reline The.Delaware River Area
sound
patib The Delaware .River Area resembles the Northern Waterfront Area in size and

smina diversity in its 60 mile stretch from Trenton to Pennsville. Like the Northern
aterfront, it has an urban center with densely populated residential areas,

level indust and :shipping; it has abandoned piers and factories; it has residential
\girab B ¢ and -it has undeveloped land and undisturbed wetlands. The difference
W, : this area and the Northern Waterfront lies in the proportion of land
evot tdi*dif rent uses. The urban/industrial area centered in Camden 1is
e , while the amount of undeveloped land is relatively large.
iver Area also tends to be wider than the Northern Waterfront Area,
f tid ‘Lo ateér penetration of tidal water up the numerous creeks which flow
cont - The Coastal Zone extends several miles up such major streams as
long , Bancocas Creek, Cooper River, Big Timber Creek and Oldmans
zing
i publ s . . .
‘s Eicies will be applied to the Delaware River Area as to the
§e policies will be designed to maintain the present
é use in its optimal location. The following analysis
om Gr the specific regions of the Delaware River Area,
port southward.
;L;;s ton - Tﬁe Burlington-Mercer Region includes all of
oot aware River morth of the Camden-Philadelphia metro-
" s1ng i{ Route 1J0, Interstate 295 and the N.J. Turnpike,
r, wh Loy iy et
e exc "..'.‘ P . - . . - - -
R prxmaflly residential, with the most intensive residential
ade al *Burlington City_s?uthward. Much of the coastal zome here
hoods ~wof .shoreland rising from the river to the first road.

W
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increased public access to the riverfron , provided the public is not endangered
and access does not interfere with other legitimate activities. The preservation
of the fbéw remaining areas still relatively open and undisturbed in the Region
could also be a goal of the Coastal Program. These include the lower reaches of
Rig Timber Creek, the marina area on the Cooper River, and Fisherman's Cove, which
could pe maintained as natural areas for carefully managed recreational activities.

The Gloucester - Salem Region - This region extends south from the Big Timber
Creek to the boundary of the Bay and Ocean Shore Segment in Salem County. Most of
the riverfront area in this region is industrially owned. The northern part
Gloucester's coastal zone includes two major refineries, extensive bulk storag
facilities and large petro-chemical complexes. Further south, a few heavy i
tries are located intermittently along the riverfroat, including large DuPont
Monsanto faciliries in Gloucester and another DuPont complex in Salem County.

Yet this region is by far the least developed and most sparsely populated
outgside the Bay and Ocean Shore Segment. Between MNational Park in Gloucest
County and Penns Grove in Salem County, the active energy and industrial compl
are typically separated by large tracts of vacant land including extensive wetl
and lowland forests. Although the Delaware River lies within one to three miles o
Interstate 295, road access to the waterfront is almost non-existent. In
entire stretch from Paulsboro in Gloucester County to Penns Grove in Salem County
there are no public sewer systems in place immediately adjacent to the De
River, although the region's areawide waste treatment management plans call
sewering a two-mile stretch of riverfront in Greeanwich Township.

The central area of this tegion, for the most part, contains industria
activities and vacant undeveloped tracts. The rvegion's population, focused at t
two ends, can be seen as extensions of two large metropolitan areas -- the
Philadelphia Area to the north and the Wilmington area to the south. Parts
the southern area, which includes Penns Grove, Pennsville and Salem City,
recently lost industry —- creating high unemployment and leaving behind vacant
underutilized facilities. WNew waterfront industry and port development would b
most appropriate in those areas where there are existing infrastructure, an avail
able labor force and underutilized industrial facilities. Vacant land along th
waterfront and close to the population centers must also be evaluated in terms
its potential for meeting the recreational needs of the people living in thes
areas,

The central area is quite wide due to the inland penetration of coast
streams. Demand for industrial, residential and commercial development is expect
a few miles inland of the waterfront along Routes 130 and 295. The Suggest
Coastal Policies propose that this development take place in concentrated form
as infill rather than sprawling the entire length of the Camden/Philadelphia
Salem/Wilmington corridor. 1In addition, the many stream corridors, wetlands
the lowland forests in this region could be preserved. The stream corrido
the undeveloped portion of the Delaware River waterfront and other undeve
lands may be suitable for parks, campgrounds and perhaps new marinas, while we
lands, lowland forests and other sensitive areas could be preserved as natur
areas. :
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The Hackensack Meadowlands District

The Hackensack Meadowlands District is a 33 square mile area of tidal wet-
lands, fresh water wetlands and upland located along the Hackensack River 2 1/2
miles west of midtown Manhattan, Until 1968, the District was largely undeveloped
except for huge landfills, warehouses, and some light industry and electrical
generating In that the lature the sack
Meadowlands Commission ), a agency d to the
orderly and comprehensive development of this area. In the ten years of the
Commission's existence, the Meadowlands Sports Complex, consisting of a football/
soccer stadium and a racetrack, and nmew commercial and light industrial buildings
have been erected on the west bank of the Hackensack River. On the east bank, the
Harmon Cove area, including a planned unit residential development, the Meadowlands
Hilton Hotel and several office and industrial buildings have been developed.
Much of the Meadowlands, however, still remains undeveloped.

A vision for the Meadowlands has already been created by the HMDC, which was
given full planning and zoning authority for the District by its enabling legisla-
tion. In 1972, the HMDC introduced a master plan which foresees the development of
additional planned residential-commercial-office complexes designed to both take
advantage of the wetlands enviromment and preserve it to the maximum extent possi-
ble. The plan also calls for the preservation of several large wetlands preserves
and the creation of one major and several smaller parks. The Commission's Open
Space Plan calls for the preservation of 6,210 acres of open space, of which 3,160
acres are wetlands.

The Master Plan was substantially amended in 1977 and will no doubt be amended
in the future. Rather than offer an alternative vision, DEP proposes the adoption
of this evolving vision, which must be based on the HMDC Act and is defined
specifically by the Commission, as the vision of the State's Coastal Management
Program.

-17-
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INTRODUCTION

The Coastal Zone Boundary and Management System determine the parts of
Jersey which will be affected by the coastal program. The boundary describes
areas which are distinctive because of the presence of, or proximity to tid
waters, The Management System indicates how DEP proposes to implement the Coast
Policies summarized in Chapters I and IV within this boundary.

This Chapter discusses two possible frameworks for a boundary and
system. The first altermative is based upon existing state authority while
second would require that new legislation be passed by the New Jersey Legislatu
and signed by the Governor. DEP~0CZM has developed the two alternatives aft
public comment on, and further analysis of options presented in the September 19
issue of its newsletter, The Jersey Coast. Several possible variations within
alternative are noted, and DEP welcomes other suggestions

The next section of this Chapter describes the proposed boundary of t
coastal zonme. This boundary would be similar under each of the options, b
activities within would be regulated differently depending upon which option
chosen.

The following section describes the Existing Authority Option by examin
the broad range of existing state, regional, county and municipal programs t
affect land and water uses in the coastal zonme. Each is described, and
utility for coastal management purposes assessed. This examination is inteunded
do three things: 1) Identify the nature of decisions that affect land and wa
uses in the coastal zome; 2) Identify the levels of government and agencies
make these decisions; and 3) Propose techniques that will coordinate this decis
making with the policies of the coastal program.

The fourth sgection describes the New Legislation Option. This option
described because DEP believes it would allow the Department to carry out c
responsibilities previously delegated to it by the Legislature in a more effic
and straight forward manner than is now possible. The New Legislation Oprion,
definition, could not form the management system of the coastal management
without action by the Legislature and Governor. Because of the time required
deliberation and passage of legislation, the Legislature would be unlikely to
a new law iuv time for federal approval of New Jersey's Coastal Management Progr
even if they were favorably inclined towards the concept. DEP is, therefo
recommending the Existing Legislation Option. This would give the State a coas
management program with a somewhat more cumbersome regulatory system, but it
allow the State to receive the federal funding available under the Coastal
Management Act, and to consider adoption of the proposed new legislation in
following legislative session.

The final section of this Chapter briefly describes the significance

Jersey of the "Federal Consistency” provision of the federal Coastal Zone
ment Act which will be the same regardless of which option is chosen.
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BOUNDARY

coastal zone is the areas now defined by
11 other tidal water bodies inland to the
ands Development Commission District, and
d seaward to the three mile limit. (See
op of the Palisades is included in the

on.

This area is not included in the

ority Option because the State currently
ousing in the area.

tributaries, but would have no effect along the Hudson and Delaware Rivers and
othér major water bodies, where the first road is gemerally located much less than
1000 ‘feet from the water.

énfdtcdd

boundary would

2.
>
>

sting
ection

e only
T exist

Program under this option:

include all land with a significant impact on coastal
The cdastal zome would include narrow areas inland of the area curreantly
unde the Wetlands Act, Waterfront Development Law, and riparian statutes.

discussed in
gislation Opt

coastal policies would be those which can be
ory or funding programs.

ater il t hout the E ing
Sect of Chapter, is

ty Option is designed to allow the Department of Environ-
its administrative authority to obtain for New Jersey the
the federal Coastal Zone Management Act (CZMA) by insuring
atfect the coast are consistent, equitable, predictable,
erest of the people of New Jersey. Implementation of this
ally change the way in which coastal decisions are cur-

be considered involve regulatory, funding and planning
operating. Two major changes could be afforded by the

First, these state programs would,

be united by a publicly stated, binding set of substantive
» New Jersey could make greater use of the authority already
ver Basin Commission to review development proposals in

Under either option, New Jersey would receive other

' al CZMA including funding for coastal planning and projects,
éncy between Federal and state actions.)

-21-

2406

DE29605



The coastal zone boundary, under this option, would have two parts. A Regu-
vd i 1 ater now subject to state riparian laws,
od t, and the Wetlands Act of 1970. 1In this
lands now or formerly flowed by the tide
nt would have to conform with the Coastal
the policies to entire proposals, even if

only parts of the project were to be located in this Regulatory Tier.

The remaining, upland sections of the Developed Coast would be referred
to as an Administrative Tier. 1In these areas, DEP would insure that new develop-
a) would not have a direct and significant negative impact on coastal

d-c) would not lead to soil erosion. DEP
programs which: Regulate point source
ent or construction in stream channels,
ed flood hazard areas, collection and
in designated river areas; Regulate air
Establish and enforce soil erosion and

ment :

sed ﬁﬁatioﬁ:s;andards respectively.

The line between the first and second tiers under this option depends upoan the

of the State's riparian jurisdiction, which, in most cases, has not
. Until this mapping is completed by DEP's Office of Envirommental
nations of whether a site is within the riparian parts of the
be made on a case by case basis. The wetlards areas of the first
lineated and are shown on publicly available DEP maps.

.

n the Delaware River Area, which contains more open and environ-
jand than the Northern Waterfront Area, DEP would work with the
Commission (DRBC) to have that agency consider appropriate
review of projects in New Jersey. This review by the DRBC
_part of the Management System through a memorandum of

DEP and the Commission.

Meadowlands District, the State's coastal zone management
" Meadowlands Development Commission. Coastal policies
policies already adopted by the State in the form of

er Plan, Open Space Plan and other policy documents.

ng it expects to receive after the coastal program
activities which are consistent with the coastal

of the funds to make small grants to wmunicipalities
ects within the defined coastal zone. In addition,
award grants from the other funding programs it

§ which would help further the coastal policies.
to municipalities and counties in the coastal

land owners and developers, on projects or plams it

is of the decision-making framework which would be
ity Option. Three kinds of governmental decision-
affect land and water uses: planning decisions, regu-
and funding decisions. These activities take place on
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the icipal, county, ional, statt, and interstate levels, The avail
mana nt optioms in e of these three areas have been grouped as follows
Regulatory and funding programs admini by ;
grams admi ered by other state a Co
plamning a rity; and Regional and te 1 1ty

Department of Environmental Protection

A. Organization

The Department of Envirommental Protection (DEP) is responsible for planni
and implementing the New Jersey Coastal Management Program. Created by the Leg
lature in 1970, the Department was given broad authority to "formulate
hensive policies for the conservation of the natural resources of the State..,
(N.J.S.A. 13:1D~9). Specific authority for preparation of the coastal program
delegated by the Governor when he designated BEP_ as New Jersey's coastal plann
agency under Section 305 of the federal Coastal Zoue Management Act. DEP al
serves as New Jersey's lead agency to administer the Federally approved prog
under Section 306 of the Act.

The Department is divided into nine operating units: the Commissioner
Office; Division of Marine Services; Division of Water Resources; Division
Environmental Quality which includes the Bureau of Air Pollution Control Divis
of Fish, Game and Shellfisheries; Solid Waste Administration; Division of Parks
Forestry; the Greem Acres Administration and the Division of Administrative
tions. The 0ffices of Coastal Zone Management, Riparian Lands Management,
Wetlands Management are all located in the Division of Marine Services.

The core of the management system under this option will be the adopt
by DEP of the coastal policies for the Developed Coast as administrative rul
This means that the actions of every Division in the Department will be legal
bound to be consistent with the coastal policies to the extent statutorily
missable. This last phrase means that a DEP permit review may not exceed the sc
established by the permit program's enabling legislation, This is the proc
New Jersey has already adopted for the Bay and Ocean Shore Segment in which ev
DEP division is bound to act consistently with the Coastal Resource and Deve
Policies to the extent statutorily permissible. If this practice is rtepea
for the policies of the Developed Coast, each of the activities listed bel
will be exercised in a coordinated maoner, consistent with the coastal polic
described in Chapter IV and Appendix H.

B.  Regulatory Programs ~ Regulatory Tier

DEP's authority in the Regulatory Tier of the Developed Coast would be b
on the Wetlands Act, the riparian statutes, and the Waterfront Development
These laws apply to virtually all aspects of all development within this f
tier. Their administration would be uvnchanged with an approved coastal man
program, except that dectsions made under each program would be made on the
olehe codified coastal policies, which in some cases would represent a change
policy.
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iiLabl Wetlands Act - New Jersey will continue to regulate activities on wet-

'Llows lands with author ty derived from the Wetlands Act of 1970 (N.J.S.A. 13:9A-1 et
& and rthe Procedural Rules and Regulations adopted in 1972. The Act, which
- administered by the 0ffice of Wetlands Management in the Division of Marine
or Services, gives the state broad discretion 1im regulating virtually any form of
developménl or disturbance on mapped coastal wetlands, except for mosquito control
and continued commercial production of salt hay or other agricultural crops or
activities
The Act defines coastal wetlands as those wetlands subject to tidal action
lang along specified water bodies. They are not regulated under the Act until they have
Legl been mapped and the maps promulgated, following notice to affected property owners
ate. . and a public hearing.
cam 1i;.the Developed Coast, there is a2 considerable mzmount of wetland acreage,
Lann? located primarily along the Delaware River, and also 1nc1ud1ng approximately twenty
EP al acr .of wetlands located on the Rarltan , iln and Perth Amboy.
The -8 ally exempts the Hackensack Meadow District its coverage.
Smal atlands areas in the Delaware River Area have not yet been delineated and
. are therefore not now regulated by DEP. The Department will use the funds avail-
$100CT  sble under the Federal Coastal Zone Management Act to complete the delineation.
sion S Y L I i
JLvas nce-.emdctment of the Wetlands Act in 1970 and adoption of the Wetlands
arks , .the annual amount of wetlands filled in New Jersey has been
2 Oper 0 .55 :acres
tatutes - In New Jersey, the use of "tide-flowed" (or riparian)
-ag those lands now, formerly or hereafter flowed by the
adopt including filled lands), is based on the ownership of land adjacent
e rul se lands that are flowed by the tide, up to the high water
ate of New Jersey, except where already conveyed. The
for the public, and they must be administered in
exercises control over riparian land in two ways:
. grzs as owner, and through its regulatory role under the
Lc
zelo
rep isdiction extends to the mean high water mark, which
ed be a theoretical 18.6 year tide. DEP's Office of
polic -of the Commissioner's Office) is presently con-
program throughout the State. Until the delinea-
of Riparian Lands Management is determining the
@n a case-by-case basis. Landowners proposing to
about a proposed project, as well as DEP's Marine
al cases to the attention of the Department.
ment
his e Council,
1anag s provided
the of twelve
N.J. State

erning applications for riparian conveyances.
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The Council may make any decision it believes to be in the public interes
DEP's Commissioner and Director of Marine Services, however, have the authority
veto any Council action inconsistent with state policy by virtue of their right
approve ail Council meeting minutes and instruments of conveyance. Should a ve
occur, the application is returned to the Council for reconsideration. Consider
tion of the State's Coastal Policies in riparian decision-making is also assur
by the fact that the Division of Marine Services serves as staff to the Natur

Resource Council.

The owners of land immediately upland of the tideland have the t r
to purchase riparian lands, and must receive notice before any other p appl
for a conveyance. The Council will not consider an application for a ripar

conveyance without first examining the intended use of the 1land. Where,
example, an applicant seeks to purchase riparian land for a use which requires
bulkhead, the Council will examine the use of the land behind the bulkhead in

to determine if such a use is appropriate for the site. The Council conducted
an analysis in 1976, when it rejected the Steuber Chemical Company's applicat
for a dock in Jersey City. The dock was required for a bulk oil storage facil
which was, in the view of the Council, both unneeded and inappropriate for
location. It is through reviews of this kind that the State's riparian author
will function as an essential element of the management system.

3 Waterfront Deve Law ~ Persons proposing to build on the wat
front, inc persons app y ng a riparian grant, lease or license from
Natural Resource Council and persons already having title to, or interest
riparian lands, must obtain a Waterfront Development permit from the Office
Riparian Lands Management before any new development takes place oun such 1
(N.J.S.A. 12:5-3). ‘Development includes, but is not limited to, dredging, or
conmstruction or alteration of a dock, wharf, pier, bulkhead, bridge, pipeline,
cable crossing.

Water front Development permits for activities in the Bay and Ocean
Segment are now granted or denied on the basis of the Rules on Coastal Resource
Development Policies (N.J.A.C. 7:7E~1.1 et seq.). Approval of a coastal manag
program for the Developed Coast will result in the same uniform administrat
the program based on policies appropriate for that area.

The extent of the state's regulatory jurisdiction for Waterfront Devel
permits is subject to interpretation. The law states in part that "All plans
the development of any waterfront upon any navigable water or stream of this
or bounding thereon ... shall be first submitted to the Department of Env
Protection”. (N.J.S.A. 12:5-3). It is the phrases "waterfront” and "or b
thereon” which have never been formally defined and are subject to interpretat

) The language of the Waterfront Development Law suggests that the
intended the State's regulatory authority to include an inland strip
undetermined width in addition to the land flowed by the tide. Past administ
practices by DEP, however, has restricted the program’s application omly te
flowed land. DEP does not currently require upland land owners to obtain a W
Eront Development permit for development solely on uplands. Many upland p
are, however, brought under DEP jurisdiction because some element of the pro
such as a dock or outfall pipe, extends into the area where Waterfront Devel
permits have traditionally been required.
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lator rams - Administrative Tier
Deve lopment 1n the Administrative_Tigr, as well_as in the Regulatory Tier, of
Coasral Zone will have to honor existing laws which requ%re new ﬁevelopment to
et regulations concerning the enhancement of water and air quality, the regu-
tion of soil erosion, and the protection of flood haz?rd areas, wild and scenic
ivers, and the Delaware and Raritan Canal. Programs in these areas are already
administered by various sections of DEP and will be unchanged by the Coastal
ement Program. They are described here because they contribute to New Jer-
coastal management efforts and because, if the jurisdiction of the Waterfront
loﬁﬁent permit is not reinterpreted, they coulq help thg state receive Federal
oval for its coastal program by fulfilling various requirements of the federal
tal Zone Management Act.

"The s of these piograms appear to be consistent with the proposed
tal and, in several cases, are in fact identical. For water and air
for example, the tal policies adopt the policies being developed by
sions &6f the Depa t with greatest expertise in each field. 1In the

e Of ‘preparing the draft and final EISs of the Coastal Program, and through
ic review process, DEP-OCZM will more closely examine the policies of each

DEP-OCZM will continue to monitor and W es to these
h the rul a pro If a ¢ w the coastal
dlly adop DEP issioner r the change.

-~ The Federal Clean Water Act of 1977 (33 USC 466 et
eliminating the discharge of pollutants into navigable

is to be accomplished by Federal-state partnerships under
ngly strict effluent standards for wastewater discharges and
standards for rivers, bays and the ocean, and develop a

. inment. The key regulatory element is the National Pol-
Imifidtion System (NPDES) and the key planning element is the
t Plan (208 Plan). These elements, as well as

ity requirements, are the key programs for at-

8 water quality goals in the coastal zone and throughout the

A

2.

and maintenance of water quality is the responsi-
er Resources, but the Division of Marine Services
y enhancement through the enforcement of water
ision-making under the Wetlands Act and riparian
6n of these two laws, water quality is but one of
ed in decision-making, while in the administration
the Division of Water Resources is primarily con-
will consider other coastal policies to the extent

rce of discha;ge into the waters of the United
sea, must receive a National Pollutant NDiacharge
from either EPA or the State. There are 1,396
NPDES 1n New Jersey. Perhaps as many as half
in the coastal zone. In New Jersey, permits
?y; the State now has enabling legislation (the
Act N.J.S.A. S58:104-1 et seq.) which allows DEP

—-27-
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ro take permitt function. Under the preseat arrangemeunt, DEP’s Di

sion of ources m certify that a proposed discharge will not prevent det:
attaimment of the State's water quality standards before EPA may issue a N Coai
permit. This certification, based on Section 401 of the Federal Clean Water
focuses on the chemical and biological impact of the proposed discharge on att
ment of the water quality standards for the receiving body of water. For exampl
waters classified as TW-1, the highest classification for tidal waters, must
suitable for shellfish harvesting where permitted. If a proposed discharge 2
threaten the shellfish beds in TW~1 waters, the Division of Water Resou

would have to withhold Section 401 Certification, and thus preclude EPA 1
issuing a NPDES permit. The NPDES permit process could be used to implement

of the proposed coastal policies for point sources of discharges. I

(oY

When EPA approves a State program for issuing NPDES permits, the requireme
remain the same compat1b111ty with Federal effluent guidelines, and st
water quality standards but, in New Jersey, DEP rather then EPA would make
initial permit determination. EPA would then have the authority to overrule
concerning any permit, just as DEP can currently prevent EPA from issuing a
by not providieg the Water Quality Certificate. al
wi
The State's Water Pollution Comtrol Act (Section 6(b)) also authorizes
Division of Water Resources to adopt regulations placing pre-construction requi
ments on anyone planning to build a new facility which would discharge wastewat
If such Preliminary Facility Approval Regulations were to be drafted, a per
proposing to build a facility could b: required to examine its potent
impact on water quality, and DEP could prevent const n or require modifi
tions in the plan until it was satisfied that the completed facility would
compatible with State water quality requirements. Thus, DEP could control wat
pollution through control over the siting and construction of facilities instead
hav1ng to wait for the facility to be built, and then placing treatment requi i
ments upon it. Preparation and adoption of such regulatlons could significant
increase the types of development which DEP could require to follow the coast

policies.

The coastal program will adopt by reference the State's water quality st
ards as its standards; and DEP-OCZM will comment on any proposed revisions.
is the same procedure adopted for the Bay and Ocean Shore Segment which
and relies upon the Division of Water Resources expertise. The Division of
Services will use its permitting authority, in consultation with the Division
Water Resources, to approve projects which will not prevent attaimment of St
water quality standards.

Areawide Water Quality Management (208) Plans

A Water Quality Plan developed according to Section 208 of the Clean Water
is a comprehensive and implementable strategy for the control of water pollution
a county or multi-county area. Federal and State legislation require that
Coastal Management Program and 208 Plans be consistent. Through a Federal
ment between the Department of Commerce and the Environmental Protection Ag
and through a working relationship at the state level between the Divisions
Marine Services and of Water Resources, the policies of the two programs are
coordinated and made consistent for both point and nou-point sources of pollut
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Fach 208 plan is to consist of a set of policies and a management system
etaifiﬁg how and by which agencies these policies will be enforced. The Developed
ast is to be addressed by five separate 208 Plans:

Counties Planning Agency Status as of 12/78
. Middlesex Middlesex County Planning Board Certified by Governor
. Mercer Mercer County Planning Board Awaiting Governor's
certification
Burlington/Camden/ Delaware Valley Regional Planning Awaiting Governor's
Gloucester Commission certification
Salem DEP-Division of Water Resources Draft Plan expected
shortly
Bergen/ﬂudson/Essex/ DEP-Division of Water Resources Draft Plan expected
Pasgaic/Union/Somerset shortly

pirision of Marine Services will not issue riparian or wetlands permits to
s which conflict with a State certified 208 Plan. Similarly,

programs in DEP will not issue permits to projects in conflict

lan (N.J.S.A. 58:11A-10). DEP-OCZM has been participating in the

s to assure that the plans are not only consistent with coastal

‘eghtain policies and strategies designed to protect water-

ources. Thus, in implementing 208 plans through regulatory and

the counties and other agencies will also be implementing
program.

Facilities -~ Under the State Water Pollution Control Act,

er Rescurces is required for the construction,

operation of any wastewater treatment facility,

sewage treatment plants, sewage collection systems

ewer outfalls, industrial wastewater treatment plants, and

Furthermore, the Division may place a ban on new con-

em when that system is found to be receiving flows in
ischarging inadequately treated sewage.

Systems in Realty Improvements Act (N.J.S.A.
certify the adequacy of the proposed water
for any development involving fifty or more
wastewater, before a municipality may give
This requirement assures that proposed major
the entire state which employ on-site sewage
e disposal system is adequate "with respect to
» topography, existing individual sewage

es, water table, soil characteristics, avail-
' and meets State standards regarding design
of importance primarily in areas without

loped Coast, this would include portioms of
ies
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4. Stream Encroachment Permits

No structure or alteration within the natural and ordinary high-water mark
any stream may be made without a permit from DEP's Division of Water Resources
The Stream Encroachment Act is intended primarily for flood protection "to saf
guard the public against danger from waters impounded or affected by such stru
tures" (N.J.S.A. 58:1-26). Administration of this program tends to result in
preservation of stream channels in their natural state, which are biologica
productive areas offering important recreational opportunities. Of 500 stre
encroachment permit applications received in 1978, DEP granted 450. Very f
however, were in the proposed c¢oastal zone because the Division of Water Resource
practice is to waive Stream Encroachment Permit review for projects requiring
Waterfront Development Permit. The Coastal Policies related to hydrology and £l
hazard areas can be implemented through the Stream Encroachment Permit progr

5. Flood Hazards

The Flood Hazards Act, N.J.S.A. 58:16A-55, authorizes DEP to adopt land
regulations for delineated floodways "designed to preserve (their) flood carryi
capacity and to minimize the threat to the public safety, health and gemer
welfare'". This Act is also administered by the Division of Water Resourc

Floodways are considerably wider than the stream channels regulated under
Stream Encroachment Act. DEP has adopted, or proposed for adoption, fl
delineations in various parts of the Developed Coast. (See Appendix H) Under
Act, municipalities may conduct the delineation and adopt regulations concern
their use in zoning ordinances, provided that they meet the minimum standards
the DEP regulations.

Like the Stream Encroachment Law, administration of this Act directly resul
in the preservation of valuable stream corridors and flood plains.

6, Wild and Scenic Rivers

The purpose of the Wild and Scenic Rivers Act of 1977 (N.J.S.A. 13:8-45
seq.) 1is to preserve, protect and enhance the natural and recreational value
some of the State's most significant river segments. The Act allows the Commi
sioner of DEP to designate river segments as '"wild", "scenic", "recreatiomal”,
"developed recreational”, 1In any river segment so designated, all construct
activities would be either prohibited or regulated within the river's flood haz
area. This would expand upon DEP's authority under the Flood Hazard Act in
areas designated, by permitting a much wider range of considerations as criter
for DEP's regulatory decisions. The types of development that are controlled
depend on which designation is applied to the segment, with "wild” rivers hav
the strictest prohibitions and "developed recreatiomal"” the most lenient. DEP
proposed regulations to be promulgated under this Act which would allow the
tion of municipal Wild and Scenic River Commissions to decide on permit
regulated uses. These regulations are expected to be adopted in 1979.

The Act requires that DEP-owned land within the designated river area
managed consistent with the purposes of designation. The geographic extent of
river areas includes only the flood hazard area delineated by DEP jurisdiction
in effect, the geographic scope of the delineated river area would be less
the coastal zone boundary. The Green Acres Administration is the DEP ag
responsible for rule making and for recommending rivers for designation.
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The Office of Coastal Zome Management intends to work with the Green Acres
Administration to nominate one or more river segments in the Developed Coast for

mark Wild and Scenic designation. The two ﬁypes of.rive: desiﬁnation which appear moit
:gource appl le to the Devel Coast 1 tional and d recreational”.
to saf The acteristics of e two r as found in are as follows:
h st . .

t in Recreational river areas are those_rlvers, or sectlons
.ogic thereof, that are readily acceSslb}e, that may have

0 st some development aloqg their shorellqes, §nd thgt nay

ery have undergone some 1lmpoundment or dlYerS{On prior to
xgourc their inclusion in the New Jersey Scenic River System.

juiring ) ) ]

and f beveloped recreational rivers are those rivers, or

progr sections thereof, that are readily accessible, that

may have some development along their shorelines,
that may have undergone substantial impoundment or
¥ diversion, but which remain suitable for a varierty

land of recreational uses (N.J.S.A. 13:8-48).
has drafted the set of criteria listed in Appendix G, and inter-
esou invited to comment on these proposed criteria, and/or use them to
ative merits of different river segments. A nominated river
under a stretch of several miles of a tidal river, possibly including
flood hazard area around the river segment wmust be delineated
Under ion as a Wild and Scenic River area can be comsidered. The area
by significant natural or man-made features. Examples of river
ndard be designated include: Hudson River from George Washington

ate Park (only characteristics of the New Jersey side, includ-

, would be considered), or the Rancocas Creek from head of

y re h the Delaware DEP has proposed for adoption the flood
region, but has not yet delineated it in the latter.

an Canal Stale Park Law

years before rhe State's Wild and Scenic Rivers Act,
eservation of the sixty mile Delaware and Raritan

1onal® and_Raritan Canal Commission, in, but largely
t 1s required by the law to administer all
ood a State park, ip accordance with a master plan
Act 1927. The Commission is given project review
s er a»de{1neated review zone which includes the Canal
olled of it in which development will have drainage or
.this zone, the Commission has the authority to
igy any projecF (N.J.S.A. 13:13a-14c), and
. the final and binding.
ermits

the Commission are set by the following pro—
1f mile of the Canal Park, all projects will

noise or other ecological impacts. OQutside this

ent that enter the Canal Park, projects will be

iction Projects to be reviewed in this latter area

Leos - redevelopment of twenty~five or more

e El¢over one or more acres of land with impervious
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sur faces, and projects with any of the following uses: livestock pens, corrals or
feed lots; pipelines, storage or distribution systems for petroleum products or
chemicals; liquid waste, storage, distribution or treatment facilities; solid waste
storage, distribution or inci or ; qu es, or borrow pits;
land application of sludge or 8. on pro regulations took
place in December 1978, and adoption is expected,

Two small segments of the canal park, totalling approximately 288 acres, lie
within the proposed coastal zone. (See Figure 7) 1In the Northern Waterfront
area, the Canal extends along the Raritan River from New Brunswick to the limits of
tidal water. 1In the Delaware River area, it begins at Crosswicks Creek, Hamilton
Township, and then leaves the coastal zone as it turos away from the river in
Trenton. The policies proposed by the Commission are consistent with the proposed
Coastal Resource and Development Policies.

8. State Owned Land

The Natural Areas System Act, N.J.S.A. 13:1B-15.12%2a et , calls for the
Department to designate and regulate state owned lands of n 1 value for the
purpose of protecting and enchancing those values. The natural area regulations
govern state agencies administering lands d as part of system, and
ensure any cri areas purchased by for preserv n or conser-
vation ses are ately protected.

There is one exis de ed Nat r e oast:
Liberty Park Natural s cover b The
Natural Ar System Act i1s a r ory c a cour-
aging the servation of open and £ t ental
areas.

In additiom to ty State Park, there are other state parks in the Devel-
oped Coast including of Rancocas State Park in Burlington County, and parts of
the Delaware and Raritan State park in Mi M parks
and any other Sta wned lands naged in uding
forests and fish wildlife agemen 11 with

d on DEP managed lands is reviewed by
uires one or more coastal permits. All

proposed n tive Order clarifying

of DEP al responsibilities.

_ h R r h ge hington
Brid , ct b lu th lisades
Inte t P s In k ission,

abi t
Federally owned land is excluded from the coastal zone (see Appendix C).

9. Air Quality Programs

to th al cl1 Air New Jersey has submitted to the Envirommental Protec—
tion a St Imp tation Plan outlining strategies for attainment and
maintenance of the Standards.

-34-
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The Bureau of Air Pollution Control has an extensive permitting program which
reviews proposals for any operation which would result in air pollution emissioms.
Thus, any proposal to construct or operate manufacturing facilities, non~-commercial
fuel burning equipment, storage tanks to hold fuel and other organic substances,
and commercial fuel burning equipment with a heat output rate of one million
BTU/hour or more must receive a permit from DEP. In addition, the Bureau requires
permits to install any incinerator unless it will serve a wmulti-family dwelling of
gix units or less.

The purpose of requiring permits under the State's Air Pollutiom Control Act
is to impose controls necessary to meet established standards on potential sources
of new air pollution. The Act, therefore, will serve to implement the coastal
policies on air quality. Permits are granted when the Bureau has ascertained that
the application complies with Federal and State air pollution regulations, and that
its emissions control system reflects "Best Available Control Technology", also
considered "state of the art" technology. 1In any year, the Bureau reviews 6,000 to
7,000 applications and approves all but about 120 of these.

10. Solid Waste

The Solid Waste Management Act, N.J.S.A. 13:1E-1 et seq. authorizes DEP to
supervise the collection and disposal of all solid wastes and related operationms,
including the location of disposal sites. Proposed facilities and sites are to be
reviewed with reference to the quality of groundwater, erosion control, and "such
other measures as shall be deemed necessary to protect the public health and safety
of the environment "(N.J.S.A. 13:1E-6). Because numerous environmental impacts may
be considered under this Act, DEP would apply all of the proposed coastal policies
as criteria for site selection for solid waste collection and disposal facilities.

C. Funding Programs - Entire Coastal Zone

In addition to regulating selected land and water uses, DEP also administers
funding programs which can help to ensure effective coastal management. These
program have been created by both state and federal laws.

1. Green Acres and Recreation

The Green Acres Administration determines where and how state funds should be
spent for park and open space acquisition, development, and maintenance. DEP can
purchase land under this program by condemnation if necessary. DEP-OCZM reviews
proposed expenditures of Green Acres funds in the Bay and Ocean Shore Segment of
the coastal zone, for consistency with the Coastal Resource and Development
Policies and can suggest modifications or block inconsistent proposals. The same
procedure will be followed in the Developed Coast. In additioun, the Use Policies
for Recreation suggest that Green Acres funds be withheld from municipalities with
recreational plans or ordinances which are inconsistent with the State Coastal
Policies.

The State Comprehensive Outdoor Recreation Plan {SCORP), prepared by the
Green Acres Administration, addresses the adequacy of open space for existing and
projected demands, and the accessibility of recreation resources for all segments
of the population. The plan qualifies New Jersey for funding under the Federal
Land and Water Use Comservation Fund Program. In addition to studying recreation
needs and uses, SCORP also includes inventories of federal, state, county, muni-
cipal and private recreation resources. The major policies in SCORP, which are
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also proposed for adoption in the Coastal Management Program, include an emphasis
on open space in urban areas, recreation facility development, increasing public
access to recreation tesources through mass transit, and developing barrier
free recreation facilities.

In November 1978, the voters of New Jersey approved a $200 million Green Acres
Bond issue, with $100 million earmarked for the acquisition of park land in urban
areas. This brings to $540 million the amount of money approved by the voters for
Green Acres funding since 1961. The Green Acres Administration will be spending
this money in accord with SCORP priorities. Some of the money will be used for
direct state acquisition, while the majority will be channeled through local
governments., This mouey will help to significantly expand public access to the
waterfront in the developed coast.

New Jersey is also likely to receive additional funds for park rehabilitation
in selected urban areas under the federal Urban Parks and Recreation Recovery Act,
passed in 1978. These funds could be used by an eligible municipality to fill the
local matching share of a state Green Acres grant.

2. Harbor Clean-Up

The "New York Harbor Collection and Removal of Drift Project" is a joint
State/Federal undertaking supervised by the U.S. Army Corps of Engineers and
administered at the state level by the Bureau of Capital Improvements in DEP's
Division of Administrative Operatioms. The plan calls for the Corps to remove all
abandoned sources of drift from both public and private property from mean high
water seaward to a distance of 300 feet. Disposal methods include burning at sea,
landfill, and land inciperation, with burning at sea found preferable. Some
dredging may be required to reach structures scheduled for removal. Local govern-—
ments are to be responsible for subsequent maintenance of facilities, and no funds
are provided for the revitalization of cleared areas.

New Jersey's share of the praject's cost, $10 million, was authorized by the
voters of the state as part of the $30 million Beaches and Harbors Bonds Act of
1977. The Act states 1in that “the state's ing population, expanding
commercial development, and ist industry all re and should have a clean,
adequate, and accessible shoreline" (Section 2b).

The program, which has to date been planned only in the Northern Waterfromt
area, has been administered with the removal of navigation hazards as the sole
criteria for distribution of funds. Once coastal policies for this area are
developed and adopted, however, and in keeping with the policy stated in the Act,
Harbor Clean-up grants could be given only to those municipalities whose master
Plans and zoning ordinances are in substantial agreement with the coastal policies.

3. Waste Treatmeat Facilities

The State Public Sanitary Sewerage F .
26: .s g
fun mo t
to nic s
coustruction or ex of a sewe e em. The pr is ered by the
Division of Water es. The authorizes ons grants for

up to 30 percent of the State~local cost of water pollution control projects which
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qualify for the 75 percent Federal construction subsidy available from EPA under
Section 201 the Federal Water Pollution Control Act Amendments of 1972. The State
sewerage treatment plant construction aid program is designed to complement the
federal sewerage construction grants, and DEP's funding priotrities are in accord-
ance with Federal priority guidelines and Areawide Water Quality Management (208)
Plans. This funding program will help to carry out coastal policies related to
secondary impacts and the protection of environmeatally critical or semsitive
areas.

4. Federal Coastal Program Pass-Through Funds
Coastal Zone Management Implementation (306) Funds

Upon federal approval of the coastal program, New Jersey is eligible to

receive implementation funds under section 306 of the fe Coastal Zone Manage-
ment Act. DEP received $800,000 in September 1978, for le, after approval of
the program for the Bay and Ocean Shore Segment. The Department has made avail-

able $50,000 of this implementation money to selected county and municipal govern-
ments included within the Bay and Ocean Shore Segment boundary by inviting them to
submit proposals for up to $15,000 for projects which would help to fulfill the
objectives of the coastal program.

x After New Jersey receives Federal approval for the coastal program for the
Developed Coast, which together with the Bay and Ocean Shore Segment will make up
the complete coastal program for New Jersey, the State will be eligible for
increased 306 funds to implement the entire program. DEP intends to make a part of
this money available for county and muni:ipal governments to assist with projects
vhich will help to carry out the goals and objectives of the coastal program.

Qther States have, for example, granted f to 1 roments for the develop-
ment of beach s plans or ects, use 1 » zoning ordinance revi-
gions, and dow revitalizat

DEP has also been receiving funds for the past four years, under Section 305
the federal Coastal Zone Management Act, to develop the coastal management
am. In 1977, DEP passed through $180,000 of these planning funds to twelve
al counties, and 1in 1978 the Department granted $75,000 to eleven of the
ies to enable them to write specific reports contributing to DEP's devel-
of a coastal program. DEP is currently receiving its last year of 305
coastal planning funds and will not be eligible to receive additional 305

tal Ener t am (308) Funds

Coastal Energy Impact Program, Section 308 of the Coastal Zone Manage-
Act, provides funds to assist states in dealing with impacts from new or
energy facilities. These funds also cam be passed through to county and
rnments, or be used directly by the State. New Jersey has received

to be used for emergy impact planning grants this year. Also this year,
expects to receive $1.3 million in formula grants to spend over the next

In New Jersey, the Department of Energy is the lead agency for this

The CEIP is explained in more detail in the section below which discusses
of Energy.
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R A ST e Tl T

OTHER STATE AGENCIES

A number of state agencies, in addition to DEP, make decisione affecting land
and water uses in coastal areas.

Unlike the operating divisions of DEP, these agencies are not bound by DEP
rules concerning coastal policies, unless their activities require a DEP permit.
Only the Department of Energy (DOE) is specifically obligated to follow the adopted
Coastal Resource and Development Policies. This was accomplished through a memo-
randum of understanding between DEP and DOE which was signed August 22, 1978, and
applies to the entire coastal zone. Similar memoranda could be arranged with the
other departments, or the Governor could issue an executive order binding other
departments to follow the coastal policies. DEP, however, anticipates being able
to implement the State's coastal program without additional such agreements.

The sectionms which follow indicate those activities of other state agencies
which affect coastal land or water uses and which could, if conducted comsistently
with the coastal policies, enhance the program's effectiveness.

All major construction projects will be consistent with the coastal policies
by virtue of the Governor's Executive Order 53 of 1973 which requires that any
state project costing one million dollars or more, or state projects costing less
than one million dollars which by reason of their nature or location have the
potential for substantial adverse environmental impacts, be first reviewed by DEP
for environmental impacts.

1. Department of Energy

The Department of Energy (NJ DOE), created in July 1977 (N.J.S.A. 52:27F~1 et
seq.), has broad planning and implementation authority over energy-related matters,

including facility siting.

The Departments of Energy and Environmeatal Protection, recognizing their
coextensive jurisdiction over energy facility siting in the coastal zone, and also
recognizing the importance of such siting decisions to a successful coastal manage-
ment program, entered into the memorandum of understanding mentioned above. The
memorandum has three important features: a procedure for DOE review of coastal
permit applications, a commitment by DEP and NJDOE to make their findings on the
basis of the State's Coastal Resource and Development Policies as well as ou the
State Energy Master Plan, and a procedure for resolving disagreements between the
two agencies. The policies proposed for the Developed Coast will be considered
amendments to the adopted Coastal Resource and Development Policies for the Bay and
Ocean Shore Segment. These policies too will not be adopted until they are agreed
to by NJ DOE, and they will then also be subject to the signed Memorandum of
Understanding.

The New Jersey Department of Energy is also the lead agency for the Coastal
Energy Impact Program (CEIP). The 1976 Amendments to the federal Coastal Zone
Management Act created Section 308, the CEIP, to provide financial assistance to
help coastal states respond to the growth and impacts of new energy exploration and
development. A second objective of the CEIP is to balance the two national goals

of encouraging development of domestic rgy ou to fur en self-
syfflciencyh to protect and manage nat 's st in a er istent
with the obj es of a state's Coasta Management Program. To be eligible for
-38-
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assistance under the CEIP, a coastal state must be receiving a grant under Secrion
305 of the Act, have a coastal management program which has been approved under
Section 306, or be making satisfactory progress which is consistent with the
policies set forth in Section 303 of the Act. New Jersey currently meets thege
criteria. Ensuring New Jersey's continued eligibility through federal approval of
a complete statewide coastal management program, is one key incentive for complet-
ing the progranm.

As the lead agency for CEIP, the New Jersey Department of Energy is respon-
sible for administering the program, including soliciting applications, providing
technical assistance, and evaluating and approving project applications to distri-
bute funds according to the program's intrastate allocation process. DOE and DEP
coordination is required by the federal CEIP regulations which state that CEIP
assistance cannot be granted without DEP-OCZM certification of compatibility with
the goals and policies of the developing Coastal Management Program or consistency
with the approved Coastal Management Program.

To facilitate such a finding, and to satisfy the requirement that the state's
coastal planning agency review CEIP applications, the memorandum of understanding
provides that all such applications will be forwarded to DEP for consistency
review,

Another major responsibility of the Department of Energy is preparation and
updating of the State Enmergy Master Plan. This plan counsiders the production,
distribution, consumption and conservation of energy in the state and surrounding
region. The Plan and the more specific reports it promises will become a primary
resource for energy facility siting decisions by DEP. The State Energy Master Plan
was formally adopted in October 1978.

The Board of Public Utilities, which is im, but not of, the Department of
Energy, has broad regulatory authority over public utilities. Included in this
authority 1s the power to supercede local zoning decisions when necessary if
the service conveniences the welfare of the public (N.J.S.A. 40:55D-19). This
authority comes into play only when a proposed utility facility has received
required state permits (including coastal permits) and is denied a required local
permit. ‘This provision helps New Jersey fulfill a section of the federal CZMA
requiring that local governments not be able to unreasonably restrict uses of
regional benefit,

2. Department of Agriculture

The Department of Agriculture shares with DEP the regulatory responsibility
of the Soil Erosion and Sediment Control Act (N.J.S.A. 4:24-39 et seq.). The Act
is administered by the State Soil Conservation Committee, which includes the
Commissioners of the two Departments, and local Soil Conservation Districts. The
law controls erosion and sediment during the construction phase of development,

- It mandates site plan review of proposed sediment control practices for all
construction, excluding individually developed single family homes, resulting in a
soil disturbance of at least 4,000 square feet and requiring a municipal building
permit. Reviews are conducted according to 1972 guidelines which describe stand-
ards for techniques to establish ground protection and control of runoff, such as
diversions, sediment basins, slope protection structures and channel stabilization.
The Coastal Resource and Development Policies pertaining to soil are based on the
Act, thereby assuring conformity between the two.
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3. Department of Community Affairs

The Department of C u Af ) is re n for the administra-
tion of a broad range al r includ affecting housing.
The Department does not, however, play a significant role in the formal management
system of the Coastal Program, with the possible exception of the activities of its
Housing Finance Agency.

Under Section 701 of the Federal Housing and Community Development Act, DCA
has prepared a State Development Guide Plan (Preliminary Draft - September 1977).
The major policies of the Guide Plan are: Maintain the quality of the environment,
preserve the open space necessary for an expanding population, provide space and
services to support continued economic expansion, and enhance the quality of life
in urban areas. These policies and the regulatory and funding decisions made
pursuant to them are comsistent with the proposed coastal policies.

DCA's Housing Finance Agency (HFA) provides financing for both public and
private housing, and makes its decision on the basis of the Guide Plan. DEP will
explore development of a more specific statement of cons ween DCA's
housing policies and DEP's coastal policies which would expand the coastal pro-

gram's impact.
4. Department of Labor and Industry and Economic Development Authority

The Department of Labor and Industry's (DLI) regulatory programs are, for the
most part, unot land-use related. However, the Department through its Office of
Business Advocacy and the Economic Developmeat Authority (EDA), plays important
roles in siting and financing business and industry in the State. As part of this
effort, DLI assists industrial developers in obtaining the State permits unecessary
for siting and operating plants, and will therefore work with DEP on industrial
siting decisions. In addition, the Department can speed the development review
procesg by steering potential developers towards sites on which development would
be consistent with the coastal policies.

The Economic Development Authority is governed by a seven member board in-
cluding the Commissioner of DEP. The Authority works closely with the Division of
Fconomic Development within the Department of Labor and Industry. The EDA arranges
low-interest, long-term financing for industrial projects and is authorized to
enter into contracts and buy and sell land and buildings. In 1977, it provided
$265 million for low interest loams throughout the State. DEP is working with EDA
to explore the opportunity for consistency between EDA funding criteria and the
proposed coastal policies. This could lead to coordinated planning for industrial
development.

5. Department of Transportation

The Departwent of Transportation (DOT) is responsible for the planning,
construction, and maintenance of state highways, the review and funding of local
highway projects, the planning of state and regional transportation strategies,
and the regulation of some transportation facilities. DOT comstruction projects
§Efecting DEP-regulated lands or resources are subject to DEP regulatory author-
ity, thus insuring their conforwity with the coastal policies. As part of their
planning responsibilities, DOT and DEP have a working relatiomship for planning in
coastal areas.
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COUNTY AND MUNICIPAL LAND USE AUTHORITY
County Authority

The major role of counties in the coastal program management system under
this Existing Authority Option 1is as planners. County land wuse authority is
limited to the review and approval of subdivision and site plans for traffic
impacts on county roads, and for drainage impacts on county facilities. This
authority is derived from the state through the County and Regional Planning
Enabling Act (N.J.S.A. 40:1-55). To guide county decision making, most counties
have prepared master plans or studies analyzing county issues and concerns. The
Municipal Land Use Act {N.J.S.A. 4D:55D-1 et seq.) mandates coordination between
county and municipal authorities by requiring that municipal master plans include a
statement concerning the relationship between the municipal plan and the county
master plan.

Other county functioms which could help to carry out a coastal program include
the 208 water quality planning responsibility some counties have undertaken and the
counties' responsibility to prepare Solid Waste Management plans. Under the County
Environmental Health Act of 1978, each county can formulate and enforce environ-
mental health ordirances to control air pollution, solid waste, noise and water
pollurion. These ordinance must be consistent with applicable state laws, rules and
regulations. The Act gives the Commissioner of DEP authority to delegate admini-
stration of the environmental health laws it administers to the counties. To date,
this authority has not been exercised.

Most coastal counties have been actively involved in the planning and develop-
ment of the state's coastal program. For two years, DEP has sponsored a state-
county coastal coordination project with every county in the Bay and Ocean Shore
Segment and Salem, Camden, Gloucester, Burlington (for one year), Middlesex, Hudson
and Union counties in the proposed Developed Coast. Using funds made available
under the federal Coastal Zone Management Act, DEP contracted with the counties for
the provision of information and analysis which is being used in the development of
the coastal program. The counties have generated ideas, and in some cases, sug~
gested a boundary and policies for their section of the coastal zone.

Through continued work with the counties during program development, DEP can
prepare a pr addresses the needs concerns of levels of govern-—
ment . DEP se to adopt county municipal p which adequately
address coastal issues and do anot conflict with state policy as specific elements
of the state coastal program.

Municipal Authority

New Jersey's municipalities, through their power to enact and enforce zoning

ordinances, possess extemnsive regula e
Land Use Law, (NJSA 40:55D-1 et s

prepare master to m 1
zoning ordinanc con t u

of the master p

The state and municipality act as a check on each other in areas subject to

State land'use r y a ity. A locally approved proposal cannot be con-
structed without of ant state approvals, and a state—approved project

with certain exceptions in which the state has eminent domain authority, must
receive appropriate local approvals.
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DEP-0OCZM has been soliciting municipal participation in the development of the
coastal program by sharing draft documents with municipal officials and holding
public meetings throughout the state, In addition, DEP-0CZM will continue to
encourage municipalities to review and comment on State coastal permit applica-
tions. Active involvement of the municipalities and comsistency between local
plans, ordinances and policies and state coastal policies is important for the
successful development and implementation of the coastal program.

REGIONAL LAND USE AUTHORITY

R

Delaware River Area

In the Delaware River Area, the Delaware River Basin Compact, a 1961 agreement '
between the states of New Jersey, Delaware, New York and Pennsylvania, and the i
federal government creating the Delaware River Basin Commission, may complement and i
enahance New Jersey state authority to implement the coastal policies. The Com- i
mission’s responsibilities include planning, conservation, utilization, develop-
ment, management and control of the water resources of the Delaware Basin. The
Commission consists of the governors of the four Basin states (the respective
environmental commissioners serve as their representatives) and a designee of the

federal government.

o RUZATTE B E

cow

Sectiou 3.8 of the Compact states in part that "No project having a substan-
tial effect on the water resources of the basin shall hereafter be undertaken by
any person, corporation or governmental authority unless it shall have been first

submitted to and approved by the commission ...".

DEP has entered into a small contract with the DRBC to help determine how
this project review authority can best be used to implement New Jersey's coastal
policies. The first step in rhis project is to assure consistency between the
state's evolving coastal policies for the Delaware River Area and DRBC's Compre-~
hensive Plan. Once comsistency is achieved, it will be possible for DRBC to
require that proposed developments be consistent with coastal policies as well as
with its Comprehensive Plan. Some of the questions still to be answered involve
the types of development that DRBC will review for consistency with the New Jersey
coastal policies, the review of proposed development that could impact more than
one state, and DEP oversight of DRBC's project review activity.

Hackensack Meadowlands District

Implementation of coastal policies in the Hackensack Meadowlands District will
be a joint venture of DEP and the Hackensack Meadowlands Development Commission
(aMDC). The HMDC is composed of the Commissioner of the Department of Community
Affairs and three residents each from Bergen and Hudson Counties. It is respon-
sible for developing and implementing a plan for ecologically sound development of
the Meadowlands District. For this purpose, it has been given planning and zoning
powers for the District, which were previously exercised by the individual munici-
palities. In 1972, the Meadowlands Commission adopted a master plan, which,
as revised in 1977 and 1978, is to guide future development of the District. The
HMDC will be the State agency responsible for implementing the coastal program in
the Meadowlands District, and the coastal policies for the District will be those
presently or hereafter adopted by the HMDC in their Master Plan and other policy
documents.
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Northern Waterfront Area

In most of the northern waterfront, coastal policies can be enforced directly
only through the riparian statutes. Near the Raritan Bay, DEP also has regulatory
authority over development in mapped wetlands. In addition, DEP can channel funds
it administers to projects consistent with coastal policies.

The coastal policies can be further implemented through coordination with
several interstate and regional agencies having jurisdiction in the area. One of

these agencies, the Port Authorit of New York and New Jer is a self-supporting
corporate agency 1n e t es o or New Jersey '"to deal
with the planning and development of terminal and tranmsportation facilities, and to
improve and protect the commerce of the Port District™. The Port District is a

large area surrounding New York harbor and includes all of the Northern Waterfront
coastal zone. Because of the Port Authority's active involvement in the develop-
ment and management of port, transportation and industrial facilities, DEP~OCZM is
working closely with the Authority in policy development. Management of large
areas of the northern waterfront by this interstate agency could be an important
element of the management system.

In 1978, legislation was enacted in New Jersey and New York to enable the Port
Authority to undertake an industrial park development program to revitalize the
inner cities of the Port District and create an estimated 30,000 jobs over the next
ten years. The Port Authority program to develop sites for manufacturing plants in
the hard-pressed central cities would require an investment of more than §1 billion
in public and private funds over the next ten years, of which the Port Authority
would invest up to $400 million on a self-supporting basis.

The Interstate Sanitation Commission was formed in 1936 by the states of New
Jersey, New York and Connecticut to control pollution in the tidal waters of
the New York metropolitan area. More recently the Commission has become concerned
with air pollution as well, and monitors and conducts research concerning both air
and water quality. Under its compact (Article 17 as revised October 1970), the
Commission may "develop and, after public hearing place in force ... classifica-
tions of waters and effluent standards within the District". A NPDES permit may
not be issued for any discharge which would violate the Commission's standards.

In addition, planning in the Northern Waterfront Area may also benefit from
the unewly created Hudson River Waterfront Study and Planning Commission. This
Commission, establ Governor Byrne in Executive Order No. 69 on January 11,
1979, is to "conduct a thorough study and investigation of the various alternatives
for the planning and redevelopment of the Hudson River Waterfront South of the
George Washington Bridge". The Commission will be composed of State Legislators,
representatives of Hudson and Bergen Counties, the Mayors of 15 waterfront munici-
palities in those counties and other citizemns appointed by the Governor. Although
the Commission's membership and specific work program has not yet been established,
it should provide a valuable source of comments and contributions to the State's
Coastal Management Program for the Northern Waterfront Area.

NEW LEGISLATION OPTION

Summarz

The people of New Jersey, through the Governmor and Legislature, have given the
Department of Environmental Protection responsibility for implementing a signifi-
cant number of laws and programs directed towards the State’s waters and coastal
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lands. In the course of administering these laws, however, certain potentially
desirable changes have been sugpgested by interested citizens or have become
apparent to DEP staff, which could not take effect without enactment of a new law.
Such a law would be designed to address three major issues: The multiple and
overlapping satate coastal permit programs; the regulatory gaps 1in the current
coastal permit programs; and the unclear, and often duplicative relationship
between state and local coastal planning and regulatory procedures.

In brief, the new law would abolish the current CAFRA, Wetlands and Water-
front Development permit programs, creating instead one coastal pemmit. The
coastal permit program would be administered by municipal govermments if their
adopted plans were consistent with the state coastal policies. In areas where the
local government plans were not consistent, DEP would be responsible for the permit
program. Participation of local governments in this program would be assisted in
part with funds available under the federal Coastal Zone Management Act.

The Department of Environmental Protection has taken steps in recent years
to address these issues through administrative action. The 1iastitution of the
pre-application coanference for projects requiring permits, the publication in 1976
of the Interim Land Use and Densit Guidelines for the Coastal Area and the
adoption t source pment es n as nistrative
Rules have all added efficiency, effectiveness and clarity to DEP's processing of
coastal permits. As is discussed in the Existing Authority Option Sectiom, the
Department has identified additional revisions which it could explore in future
years. The new law, however, would provide much greater potential for quickly
improving and simplifying the regulatory process.

Discussion of this new legislation optiom 1is divided 1into three sectioms:
Consolidation of State Permits; Activities Subject To The New Law; and State/
County/Municipal Authority Under The New Law.

1. Consolidation of State Permits

As a result of the passage of the Wetlands Act of 1970, the Coastal Area
Facility Review Act of 1973 and the statute creating waterfront development permits
in 1914, New Jersey now has three coastal permits. While each permit program made
sense when it was initiated, the result is that one project often requires two or
even three of the permits. This is particularly unnecessary now that the state is
adopting one set of policies to direct decisions under all three programs.

The new law would repeal the statutes creatiog the three permit programs and
substitute one '"Coastal Permit” applying to specified types of projects in one
state "Coastal Zone". As the next two sections discuss, the law could be written
so that different types of development, or different types of areas, such as
wetlands, con to be distinctly ressed. The law d have to recog-
nize the ing ian statutes so t a coastal permit lication for use
of riparian lands would only be accepted from persons who had established their
right to use the lands.

2. Activities Subject to the New Law
The types of activities to be managed by the proposed law would vary within
three tiers of the coastal zone. The first tier, or Water's Edge Area, would

include all tidal and non-tidal wetlands, beaches, dunes, flood prone areas and all
other land between the water and the first inland road. Development in this area
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with the exception of minor repairs to existing facilities, would require a Coastal
Permit due to the high environmental sensitivity of these areas, and the need to
protect life and property from erosion, flooding and storms.

In the second tier, which would include the remainder of the coastal .zone
except the Palisades area, only major development would require a Coastal Permit.
The activities to be regulated would be similar to those regulated under CAFRA,
including housing developments of more than 25 units, energy facilities, landfills
and major industrial, commercial, tramsportation, and wastewater treatment facili-
ties.

The third tier would include the Palisades area where the only regulation
would be that new develop not obstruct the view of the or th ity
of people to enjoy the from the Palisades. The area be
defined as the area from the New York-New Jersey boundary on the north to Palisade

Avenue in Englewood Cliffs on the south and from the Hudson River shoreline on the
east to the 250 foot contour line on the west.

The changes represented by this regulatory system would be that most develop-
ment immediately adjacent to the water, as well as that uow subject to waterfront
development, Wetlands and CAFRA authority, would require a coastal permit. Addi-
tional protection would thereby be afforded to life and property near the shore-
front through stronger management of dune areas and other areas subject to flood-

ing. Also, high rise structures on top of the Palisades would be prohibited.
SKETCH OF PROPOSED COASTAL SKETCH OF PROPOSED COASTAL ZONE
ZONE BOUNDARY UNDER EXISTING BOUNDARY UNDER NEW LAW OPTION
LEGISLATION OPTION
First Culturol First Culturat
Feature Feature
Figure 6
Regulatory
Tier
/ Administrative
Tier werea o3
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3. State/County/Municipal Authority Under the New Law

Development which requires a CAFRA, Wetlands, or Waterfront Development
permit currently must be ‘reviewed by both state and municipal governments for
essentially the same factors. The two reviews have the benefit of requiring a
developer to conform with both local and state regulations and standards before
building, but they have the disadvantages of sometimes delaying and adding expense
to the development approval process and resulting in a generally cumbersome and
confusing regulatory maze.

The new law would reform this system by requiring DEP to delegate its respon-
sibility to 1issue coastal permits to municipalities with plans and ordinances
consistent with the state coastal program. This system would be adopted as follows:

a) After the new law was enacted, DEP would contact each muni-
cipality in the coastal zone, I1nviting them to apply for
certification to issue coastal permits.

b) DEP would then meet with those officials who expressed
interest and compare their plans and ordinances with the
policies of the state coastal program.

c) If the plans of a municipality were consistent, DEP would
give the municipality authority to issue, conditionally
approve, or deny coastal permits. Building applicants
then would no longer have to approach DEP for a coastal
permit.

If necessary, DEP would make small grants available to a
local government for admianistration of the coastal permits.
The funds would be passed through from Federal grants New
Jersey receives under the Coastal Zone Management Act, and
priority would be given to areas with the most intense
development pressure.

DEP would delegate this authority to a municipality with
three conditions: Amendments, modificatioms, or variances
to local plans or ordinances would have to be approved by
DEP; Municipal decisions could be administratively appealed
to the Commissioner of DEP; and DEP would review, and could
rescind, each certification every two years.

d) Until the plans of a municipality were reviewed by DEP,
or if the plans were not consistent with the state coastal
program, DEP would continue to review the coastal permit
applications. At the same time, DEP would make grants
available to a municipality im which the goverming body
voted to undertake studies or in other ways work with
DEP to seek consistent state-local coastal plans.

Alternatives
If a new coastal law is cousidered by the Legislature, it could inc¢lude

the provisions described or a wide variety of options, The coastal zone boundary,
for example, could be smaller, although for New Jersey to continue to be eligible
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for funding under the Federal Coastal Zome Management Act, at least all coastal
waters and their adjacent shorelands must be included. The coastal zoue could also
be larger, including, for example, large inland areas along the Delaware or Hudson

Rivers.

As with the boundary, many alternatives to the list of activities to be
regulated are possible. First, the tiers could be defined differently, using as a
criteria, for example, depth to seasonal high water table or soil classifications.
Second, a 1,000 foot buffer around sensitive areas could be included as part of the
first tier. Third, the first and second tiers could be combined, with the same
activities regulated in both areas. Fourth, additional activities could be regu-
lated, such as the destruction of buildings on the New Jersey State Register of

Historic Places,

A new law could also be much more limited in scope, addressing only one of
the issues described above. The "Dune Management Act" proposed by Govermor Byrne
in his "State of the State" address in January 1979, for example, would fill what
is probably the most significant gap in the existing set of coastal laws.

The law could also allow DEP to delegate the responsibility for issuing
coastal permits to counties as well as to municipalities. If the plans and
ordinances of a county were cousistent, DEP could then grant the county authority
to issue, conditionally approve, or demy the coastal permits in all municipalities
in the county which DEP had not yet certified. Building applicants would no longer
need a coastal permit from DEP, but they would still need to receive two levels
of approval: county and municipal. As DEP certified additional municipalities in
the county, the municipalities would take over the permit granting authority for
the county.

Another possible approach to managing urban waterfront areas would be the
establishment of a regional commission. The Legislature and Governor could create
such a commission as an entirely new body, or they could give additional decision-
making authority to existing agencies. In the Northern Waterfront, for example,
the Port Authority of New York-New Jersey or the Tri-State Regional Planning
Commission could be given some or all of the regulatory responsibility for land and
water use decisions currently exercised by State, County and municipal governments.
The same type of authority in the Delaware River Area could be delegated to the
Delaware Valley Regional Planning Commission or the Delaware River Basin Commission

The creation of a new regional agency has been publicly proposed only for the
Nor Waterfront Area. aterf tion of Hudson and Bergen, made up
of of the area's env ntal groups, has for the past several
years suggested creation of a temporary waterfront planning commission to assess
the needs of the area and make recommendations concerning its reclamation. The
duties of the commission would include preparing inventories of present land
ownership and use, along with proposed development goals. The commission would be
charged with a nent institutional mech sm for c¢ out the
plan. The € sug that such a regional roach 1is iate for
stimulating the redevelopment needed in the Northern Waterfront area. The regional
agency would be similar to the Hudson River Waterfront Study and Planrning Commis-
sion recently established by the Governor, except that it would include a greater
representation of local citizens involved with envirommental issues, representa-
tives of orhood and ethnic groups, business and industry representatives and
local ele fficials.
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The concept of a regional commission could also be applied to the Delaware
River Area. A commission for either area could also be established as a decision-
making ageancy, with power to supercede or replace current state and municipal
responsibilities. If the Legislature gave such a permanent commission power to
allocate tax benefits and burdens throughout the region, as it has to the Hacken-
sack Meadowlands Development Commission, the commission could decrease municipal
competition for tax ratables, and thereby increase cooperation and sound planning.

FEDERAL CONSISTENCY

The meaning of Federal Cousistency has been subject to much debate since it
was first included in the Coastal Zone Management Act in 1972, At a minimum, it
leads to increased coordination between DEP and federal agencies near the coast.
It increases opportunities for more efficient and effective review of coastal
projects which require both state and federal approvals and it establishes a formal
process for resolution of differences.

In addition, federal comsistency appears to allow the state to block or modify
most projects in the coastal zome which require federal permits or funding and
would violate parts of the coastal program. This could be particularly important
for activities which are either undertaken by a federal agency or require their
approval, and do not require permits from DEP. The two major examples of such
activities are federally licensed and permitted activities described in OCS plans,

and activities affecting navigable waters which are regulated by the U.S. Army
Corps of Engineers.

Once the State has an approved coastal management program, any OCS plan for
exploration, development or production from any tract impacting New Jersey's
coast would have to be certified as consistent with the State Coastal Program. As
opposed to past procedures which only allowed the State to exercise review and
comment authority over OCS plans, the consistency provisions go one step further by
allowing the state to enforce its coastal policies through a consistency certifi-
cation process.

The second major area in which federal consistency could supplement state
authority is in dredging, filling and other activities regulated by permits issued
by the U.S. Army Corps of Engineers. The Corps, under Section 10 of the Rivers and
Harbors Act of 1899, regulates the obstruction or alteratiom of, the construction
of any structure in or over, and the excavation from or depositing of material in
any navigable water of the United States. Under federal law "navigable waters"
include adjacent wetlands. The discharge of dredged or fill materials into U.S.
waters 1s also regulated by the Corps under Section 404 of the Water Pollution
Control Act of 1972, which requires that such activities take place only at
approved disposal sites.

Federal Consistency would allow the state to participate in the regulation of
coastal wetlands that have not been delineated, fresh water wetlands, and the
wetlands of the Hackensack Meadowlands. At present, none of these areas are
covered by the New Jersey Wetlands Act.

Whether the state may exercise this indirect regulatory authority in the
manner described above is a subject of some debate, on both state and national
levels. Proponents of the more expansive view (including DEP-0CZM) contend that
the language of Section 307 clearly indicates that any Federal activity which
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significantly affects the coastal zome is subject to review. Proponents of the
more restrictive view argue that Federal consistency applies only to activities
which are also subject to state regulation, This approach is based on the view
that Congress cannot expand the regulatory authority of a state agency when the
state legislature has not authorized such an expansion, and on the belief that any
land or water use not regulated under an approved coastal management program does
not significantly affect the coastal zome. This debate is, as of this date, still

unresolved.

In any case, federal consistency applies only after a State's coastal program
is approved and cannot be used by a state to help demonstrate that it has suffi-
cient authority to meet the standards of the federal Coastal Zone Management Act.
It is, however, a benefit to the State, and DEP is continuing efforts to determine

the limits of its potential.
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CHAPTER IV: SELECTED MAJOR ISSUES AND COASTAL POLICIES

Introduction
Coastal Location Acceptability Method
Selected Major Issues in the Developed Coast
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The Coastal Policies will be the heart of New Jersey's Coastal Management
Program. They will articulate the State viewpoint of the best ways to use and
manage the more developed parts of the coastal zome, As such, they will provide
the substantive rules by which the state legal authorities affecting the coast are
administered. 1In addition, the Coastal Policies will offer a sense of direction to
residents, land owners and other governmental agencies for decisions they make
which may not fall within the state coastal management system.

In this Chapter, the framework for the policies is described, the proposed
decigion-making method is summarized, and major uses of the Developed Coast are
discussed. In the draft coastal program, DEP will propose one set of policies for
New Jersey's entire proposed coastal zone including both the Bay and Ocean Shore
Segment and the Developed Goast. The framework will be the policies adopted for
the Bay and Ocean Shore Segment.

COASTAL LOCATION ACCEPTABILITY METHOD SUMMARY

DEP proposes to use the same three step coastal decision-making process in
the Developed Coast that has already been adopted for the Bay and Ocean Shore
Segment. This process is called the Coastal Location Acceptability Method (CLAM).
CLAM, involving Location, Use and Resource Policies, increases the predictability
and specificity of decisions while providing flexibility sufficient to respond to
changing events and new information. The Location Policies are summarized below
while the Use and Resource Policies are discussed in the following section. The
complete text of the proposed policies is printed in Appendix H.

The Coastal Location Acceptability Method includes a large number of suggested
specific policies, in an effort to anticipate and address most coastal resources
and proposed activities. Only a small number of the policies will apply to any
given proposal. The generally different characters of the Bay and Ocean Shore
Segment and the Developed Coast will be respected through this process. Thus, for
example, DEP proposes to follow a "Special Area" policy protecting "endangered or
threatened wildlife or vegetation" throughout the coastal zoune, but it is likely to
be an issue primarily though not exclusively on sites in the Bay and Ocean Shore
Segment. Similarly, a "Basic Coastal Policy'" to concentrate the pattern of coastal
development and a Use Policy to locate ports in existing port areas will result in
a greater amount of development in the Developed Coast.

DEP plans to propose this set of policies for the entire coastal zone as a
revision to the Administrative Rules adopted for the Bay and Ocean Shore Segment on
September 28, 1978 (N.J.A.C 7E-1.1 et seq.), after incorporating changes based on
public review of both this document and the Draft Program Documeat and Environ~
mental Impact Statement to be prepared this spring.
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Location Policies

The Location Policies are designed to classify the variety of land and water
features found in the coastal zone, and assign appropriate policies for the use of i
each feature. The recommended coastal policy for a particular location can be
determined, therefore, by reference to the policies for the combination of features
of which the site is composed. The Location Policies are divided into four broad
categories: Special Areas (discussed in the Envirommental Resources section of
this Chapter), Water, Water's Edge and Land Areas.

Water Areas -~ Areas below the mean high water line, including intertidal
areas, and nontidal permanent surface water features are classified as "Water
Areas". The sensitivity of water areas to environmental impacts depends primarily
on the assimilative capacity of the specific water area and the present levels of
stress placed upon it. Assimilative capacity indicates the amount of adverse
impact or pollutants that a water body can absorb and neutralize before it begius
to display a significant reduction in biological diversity, chemical, or physical
water quality. Two factors -- water volume and flushing rate (the rate that water
in a channel or basin is replaced) -~ are used ‘in the Coastal Location Accepta-
bility Method to determine the approximate assimilative capacity of water basins
and water channels respectively. Water volume depends upon the surface area and
depth of a water body. Other factors may also be important in reaching a specific
decision.

The Location Policy for coastal Water Areas varies according to the depth of
the water basin, flow of the water channel, and proposed use of the water areas.
For this reason, the Coastal Management Program will define specific water basin
and water channel types and specific uses of water areas. These specific coastal
policies are summarized in a Water Acceptability Table. 1In addition to the Water
Areas policies presented in the Coastal Management Program, proposed coastal
development must also comply with applicable state and federal surface and ground
water quality statutes and regulatioms.

The Water Acceptability Table presents policies for 19 types of uses in six
types of water channels and two types of bays. The uses are: Aquaculture,
Boat Ramps, Retaining Structures, Docks and Piers, Dredging-Maintenance, Dredging-
New, Spoil Disposal, Dumping, Filling, Piling, Mooring, Sand and Gravel, Bridges,
Cable Routes, Overhead Lines, Pipeline Routes, Dams and Impoundments, Pipes,
and Miscellaneous.

The water body types are: Ocean, Open Bay, Semi-~Enclosed and Back Bay, Inland
Basin, Man-Made Harbor, Large Rivers, Medium Rivers, Creeks, and Streams, Intermit-
tent Streams, Guts, Inlets and Canals.

Water's Edge Areas - The Water's Edge is a strip of natural or disturbed land
and water areas at the interface between Water Areas (both tidal and non-tidal) and
Land Areas. The Water's Edge includes four broad categories: Natural Water's
Edge, Retained Water's Edge, Filled Water's Edge, and Existing Lagoon Areas. In
general, the Water's Edge extends from the mean high water line to either the
landwater limit of soils with a seasonal high water table at the surface or the
cultural feature closest to the Water Area, whichever is the lesser distance.
Below, the complete text of the proposed water's edge policies is printed.
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In general, development is discouraged in the Natural Water's Edge, unless the
development satisfies all of the following conditions:

(a) wa as a central purpose of the
ty ion applies only to develop-
k] to

(b) Has no prudent or feasible alternative on a non-Natural Water's Edge
site,

(c) Is immediately adjacent to existing Water's Edge development, and
(d) Would result in minimal feasible alteration of on-site vegetation.

Development is acceptable in Retained Water's Edge Areas providing that: (a)
the development is water dependent or the proposed development is for a public
recreation or resort use (this latter category would include waterfront parks); (b)
the development is compatible with adjacent land uses; or (c) the existing retain-
ing structure is adequate to protect the proposed development or appropriate
improvements are proposed for the retaining structure.

Development is conditionally acceptable on Retained Water's Edge Areas along
existing non-developed, man-made lagoons providing that: (a) the development is
compatible with adjacent land uses, and (b) the structural condition of the exist-
ing retaining structure is adequate to protect the proposed development or the
proposed development provides for adequate repair or replacement of the structure.

Development is acceptable in Filled Water's Edge Areas provided that: (a)
the development 1is water dependent (th's applies to development
proposed on or adjaceant to waterways); (b) on of the to its natural
state is infeasible; and (c) the development is compatible with adjacent land "and
water uses.

Development of Existing Lagoon Areas is acceptable provided that: (a) recla-
mation of the site to its natural state is infeasible; (b) the proposed development
is compatible with adjacent land and water uses; (c) existing unstabilized slopes
are stabilized using natural materials, to the maximum extent practicable; and (d)
existing retaining structures are adequate to the proposed development, or
appropriate improvements are proposed for the g structure.

Land Areas - Land Areas include all features not on a barrier island located
upla ater's Edge, which is defined by the limit of soils with a seasonal
high water table at the surface.

The acceptability for development of Land Areas is defined in terms of three
levels of acceptable development intensity. Three factors determine the acceptable
development intensity for various locations in Land Areas: (a) Coastal Region, (b)
Eovironmental Sensitivity, and (c) Development Potential. Assessment of these
three factors indicates the appropriate pattern of development from a broad,

regional perspective and provides a method for determining the acceptable intensity
of development of specific sites, as well as entire regions.

Determination of the specific Land Areas pelicy for a site is a four step
process. First, the Coastal Region in which the site is located is determined.
Second, the Enviroomental Sensitivity and Development Potential of the site are
determined. Third, the Land Acceptability Table for the appropriate region 1is
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cons to det the acc 1 ity of opment of the site, given
the opment ial and r Sensit factors for the site or

parts of the site. Fourth, the proposed intensity of development of the site is
compared with the acceptable intensity of development for the site.

Coastal development which does not conform with the acceptable intensity of
development of a site is discouraged.

Coastal Regions -~ The coastal zone is classified into twelve different
regi of the varied patterns of coastal development and resources.
For these regions, DEP uses three broad regional growth strategies: -(a) High

Growth, (b) Moderate Growth, and (c¢) Low Growth. High Growth means that infill,
extension, and some scattered development patterns are acceptable, Moderate Growth
means that infill and some extension development patterns are acceptable. Low

Growth means that only infill development 1s acceptable.

The Developed Coast's two major regions, Northern Waterfront Area and Delaware
River Area, are both proposed as High Growth areas. (The Hackensack Meadowlands
are subject to the HMDC Master Plan rather than the Coastal Location Acceptability
Method.) The other ten regions are in the Bay and Ocean Shore Segment. (See
Figure 8) The "High Growth" clasgsification indicates the generally acceptable
pattern of development, but does not exempt a proposal in such an area from the
Special Area and other Location Policies, or the Use and Resource Policies, A
development proposal in a wetlands site along the Raritan River ian the Northern
Waterfront Area, for example, would have to meet the Wetlands Special Area Policy
to obtain any necessary DEP approvals, even though the site was in a "High Growth"
area.

Envirommental Semsitivity - Environmental Sensitivity is a composite indica~
tion of the general suitability of a land area for development based on three
factors -- (a) vegetation, (b) fertility of soils, and (c) percolation rate of
soils -- that are combined to indicate High, Moderate, or Low Environmental

Sensitivity on a site or parts of a site. The Draft Proposed Amendments to the
Coastal Rules in Appendix H first define these rankings and then define specifi-
cally the three factors.

— Dev ment Potential has three els —- s
Medi upon presence or absence of cert develo -
oriented elements at or near the site of the proposed development. These elements
include direct access to roads and sewers, and the extent to which the proposal
will contribute to infill of the immediately surrounding pattern of development.
The Development Potential rating applies to the entire site. Different sets of
Development Potential criteria are defined in the Draft Proposed Amendments
for residential, commercial, industrial and campground development. Also, some of
the criteria vary, depending upon the regional growth classification. If a specific
set of Development Potemtial criteria is not defined for a particular category or
type of development, them the Location Policy assumes a Medium Potential for that
category until specific criteria are adopted by DEP. Recommended criteria from an
applicant or the public may be considered in the course of the permit application
process for a particular development prior to adoption by DEP of specific criteria.

- The Location for
Land ntensities of dev t of
the site or parts of a site, as determined by consulting the Land Acceptability
Tables for the appropriate region in Appendix H. The acceptable intensities of
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development are expressed in terms of maxim?m and minimum acceptable percentages
of the site, or of different parts of a site, that may.be or must be used for
structures, herbs and shrubs, or forests. Permeable paving provides a 10% bonus
over the permitted maximum level of structures and impervious paving.

High Intensity Development, for example, permits extensive development of
paving and structures. Typically, if analysis showed that most of a large area was
acceptable for intensive development, the landscape that would be produced would
be urban or heavily industrialized. At a Moderate Intensity Development, between
30 aod 40 percent of an area can be developed in paving and structures. Typically,
if analysis showed that most of a large area was acceptable for moderate intensity
developmenr, the landscape that would be produced would be suburban. Low Intensity
Development means that the existing conditions of the site would not be disturbed,
with removal of vegetation for clearing or maintenance purposes, and no grading,
paving or structures. Typically the landscape of Low Intensity Development areas
would be rural, agricultural, or forest.

- The Acceptability Table for H Growth
Regi le inten of development of a site or ts of a
site, for each of the nine possible combinations of Environmental Sensitivity and
Development Potential factors. The Draft Proposed Amendments to the Coastal Rules
contain additional Land Acceptability Tables for the Moderate and Low Growth
Regions located in the Bay and Ocean Shore Segment.

The Land Acceptability Tables represent a striking of balances between the
environmental sensitivity and development potential of sites, and balances among
regions, in order to indicate both which land areas are appropriate locations for
development and how the design of the development should use the land features of
the site.

Environmental Sensitivity is weighed more heavily in Low Growth Regions than
in High Growth Regions. Development Potential is weighed more heavily in High
Growth Regions. The general policy in High Growth Regions is to promote growth
through infill and lightly limited extenaion. In this high growth category, the
criteria of both bigh and low development potential are changed to make it easier
to obtain a high or medium ranking. For example, proposals that have adequate
access to roads and sewers that have been approved but not built may qualify for
high development potential status. Proposals that are within 1,000 feet of roads

and sewers that have been approved but a dium d op-
ment potential. 1In these areas of pla t a si ust
be infill to qualify for medium devel . Thi fi-

nition identifies areas where growth is currently planned and then assigns accept-
able development intensities as if the infrastructure were in place, which allows
non-sequential development. The definition of levels of environmental sensitivity
is the same throughout the tables.

- Lastly, location acceptability
of a ined by com ng the site plan of the
proposed development, and the proposed percentages of the site to be used for
structures, paving, herb and shrub vegetation, and forest vegetation, with the
acceptable minimum and maximum percentages for the site as specified in the three
levels of ptable develo intensity that apply to the site or parts of the
site accor to the Land tability Tables. The percentages of the proposed
development's site plan shall conform with the percentages determined using the
Land Acceptability Tables, to the maximum extent practicable.
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SELECTED MAJOR ISSUES IN THE DEVELOPED COAST

This section first describes how DEP proposes to address the protection of
important resources in the Developed Coast and then describes air quality issues
and seven major activities which take place in the Developed Coast. The Coastal
Resource and Use Policies are noted in this Section. Together with the Location
Policies, these policies constitute the Coastal Location Acceptability Method,
which is presented in full in Appendix H.

Resource Protection

The coastal zone contains numerous special Water, Water's Edge, or Land Areas
that merit more focused attention because they comnstitute a highly valued natural
resource, are important for human use, or form a significant hazard. The policies
for the Special Areas supplement the other more general Location Policies, and take
precedence in case of policy conflict.

The Coastal Resource and Development Policies proposed for the Developed
Coast, identify 26 classes of Special Areas in which development should be re-
stricted, modified, or, in some cases, prohibited to insure their protection.
The areas are: Oyster Beds, Surf Clam Areas, Prime Fishing Areas, Finfish Migra-
tion Pathways, Submerged Vegetation Beds, WNavigation Channels, Shipwrecks and
Artificial Reefs, Marine Sanctuaries, Beaches, Wetlands, High Risk Beach Erosion
Areas, Dunes, Central Barrier Island Corridor, Historic Resources, Specimen Trees,
White Cedar Stands, Endangered or Threatened Wildlife or Vegetation Species
Habitat, Critical Wildlife Habitats, Public Open Space, Steep Slopes, Farmland
Conservation Areas, Ephemeral Stream Corridor, Special Hazard Areas, Excluded
Federal Lands, Borrow Pits and Bluffs.

Coastal Resources would also be protected by the suggested Resource Policies.
These policies involve a review of a proposed development in terms of its effects
on various resources of the built and natural eanviromment of the coastal zone, both
at the proposed site as well as in its surrounding region. These policies serve as
standards to which proposed development must adhere.

The Resource Policies address Marine Fish and Fisheries, Shellfisheries, Water
Quality, Surface Water Use, Groundwater Use, Runoff, Soil Erosion and Sedimenta-
tion, Vegetation, Wildlife, Air, Public Services, Public Access to the Shorefromt,
Scenic Resources and Design, Secondary Impacts, Buffers and Compatibility of Uses,
Solid Waste, Energy Conservation, Neighborhoods and Special Communities, Traffic,
High Percolation Wet Soils, Wet Scils, Fertile Soils, Flood Hazard Areas, Decom-
missioning of Projects, Noise Abatement, and Barrier Free Design.

A ity in the Developed Coast

Air Pollution is a particularly critical issue in much of New Jersey's
Developed Goast, since the region includes many of the State's most densely devel-~
oped and congested areas. The coastal management program will help improve air
quality by supporting and, where possible, enforcing standards and policies pre-
pared in accordance with the federal Clean Air Act. Because of the importance of
this issue to the future of the Developed Coast, the State's air quality program is
described in some detail below. Readers wishing greater elaboration may request
copies of the State Implementation Plan (S5IP) from DEP's Division of Environmental

Quality.
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Congress passed the Clean Air Act of 1970 and its 1977 amendments in response
to public recognition of the harmful health effects of air pollution. The Act gave
the federal government the authority to set National Ambient Air Quality Standards

(NAAQS), or threshold levels for five po , nitr n
oxides . n wonox (co), oz suspe d
particu ( A "pr ry stan ned Lth of e

people, was to be attained by 1977, while the more stringent Secondary Standard,
aimed at protecting vegetation and wildlife, is to be attained by 1982.

The Act assigns responsibility for developing policies to attain these
standards, or more stringent standards if it is deemed necessary, to the individual
states. The 1977 amendments to the CAA stipulated that each state submit to the
federal Environmental Protection Agency (EPA) no later than January, 1979, a State
Implementation Plan providing for the attaining, maintaining, and enforcing of the
secondary as well as the primary standards by 1982, Exceptions may be granted
allowing for a 1987 attainmeut date for the ozone and carbon monoxide standards.

In New Jersey, the Bureau of Air Pollution Control within DEP's Division
of onmental Quality is sible for administering the Clean Air Act
req nts. The Bureau made le a summary of its proposed SIP in November,
1978, and submitted its final SIP to the federal Environmental Protection Agency at
the end of December 1978.

In all twelve counties within the proposed developed coastal zone, carbon
monoxide and ozone primary standards are being violated. 1Im addition, the second-
ary standards for Total Suspended Particulates have not yet been attained in
portions of Middlesex, Union, Essex, and Hudson Counties in the Northern Water-—
front, and in the City of Camden in the Delaware River Area.

New Jersey's SIP proposes several strategies for comtrolling air pollutants
which will have a direct effect on the Developed Coast. Ozone production will be
limited by imposing more stringent emissions limitations on industrial and com-
mercial facilities. The hydrocarbons and organic compounds these facilities
produce, tend to react in the atmosphere in the presence of sunlight to form ozone.
Carbon monoxide, produced primarily by motor vehicles, and ozome will be controlled
through the State's vehicle inspection and maiotemance program, and through the
eventual replacement of older vehicles with newer, better controlled ones. In
addition to vehicle control, the Plan calls for better coordination of local,
regional and state transportatiom planning, the upgrading of the public traasit
system and t, and the de ot of c er ’
and other designed to air 8 pr f
excess particulates in New Jersey exists mainly in the Northern Waterfront section
of the Developed Coast and will be winimized by controls imposed on industrial and
commercial sources, and on motor vehicle design and performance.

One of the strategies of the Clean Air Act is called Prevention of
Significant Deter on (PSD) and is aimed at the control of further pollutiom in
areas which are currently attaining the NAAQS for particulates and sulfur dioxide.
Areas in compliance with the Standards for sulfur e and suspended
particulates are classified as Class I, II or III, dep on the t to which
further degradation of the air with these pollutants will be permitted. 1In the
near future, similar policies will be developed for the other NAAQS - regulated
pollutants. The EPA classifies rhese areas, but the States may redesignate areas
within their borders with the approval of the EPA Administrator.
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Class I areas, which are to be maintained in pristine condition, will be
allowed the least incremental increase, while Class III areas are granted the
largest increase in allowable pollution. Most of New Jersey and all of the Devel-
oped Coast's areas are Class 11, which enables moderate growth. Any new major
source, defined as a facility with more than 100 tons of emissions per year, is
thus subject to preconstruction review and other requirements in order to determine
that the new emissions will not cause or contribute to the exceeding of the maximum
allowable increments.

In order to maintain acceptable sulfur dioxide levels within the State, New
Jersey has chosen to approach the problem at a regional level by mandating the
sulfur content of stored, sold and burned coal and fuel oil. The sulfur—-in-coal
regulations place the most stringent requirements in the State on the Northern
Waterfront and the Delaware River Area, allowing a sulfur content of no more than
.2% (by weight) in anthracite and bituminous coal. Sulfur-in-fuel regulations
place the Northern Waterfront and the Delaware River Area in the second and third
strictest categories in the State. Salem County to the south, however, is treated
as a more rural zone with less stringent sulfur-in-fuel standards,

Further development in the Developed Coast, all of which presently exceeds the
Standards for at least ome pollutant and is therefore classified, "nonattainment",
will be dealt with through a combination of strategies. One is the federal policy
called "Emissions Offset”™. This provides a means to allow development in an area
which does not meet the Standards for one or more of the pollutants. DEP will
issue permits to comstruct or operate new major sources if the total emissions,
within the area at the time the source's operation is to commence, will be suffi-
ciently lower than those existing prior to the time of permit application. To
accomplish this, the applicant must obtain offsetting reductions from another major
source. The offsets might be achieved by the closing of an older, poorly con-
trolled facility, or by the adoption of more efficient emissions controls by
another facility within the area or another operation within the same industry.
The initiative for the offset reduction comes from the applicant and another
cooperating company. The regulations further specify that any other major sources
within the State which are owned by the annlicant muet he in comnliance with
emissions regulations.

The operation of the Emissions Offset Policy has inherent problems. By
definition, the Policy mandates trade-offs between major sources om a stack-
specific basis. Thus, there is presently no system which addresses the con-
tribution to air pollution levels made by the collective influence of non-major
sources. The Emissions Offset Policy also could be said to favor applicants which
are large sources since offset reductions can be made by another source within the
same industry or "corporate complex". Finally, the case-by-case system makes it
difficult to perfect the coordination in dispersion modeling and emissions moni-
toring that is necessary to achieve reliable predictions and results.

In the State Implementation Plan, New Jersey proposes to discontinue the
use of this policy for allowing development. The State is working to replace
"Emissions Offset" with development of an emissions inventory of coumercial and
industrial sources which could be used to determine the capacity of the State or
area to absorb emissions generated by any new development. The emissions inventory
will reflect how much "room" is available for a specific type of development with
specific amounts of a pollutant to be generated. Since the emissions of all
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sources will be stored in the inventory, the pollutants generated by non-major and
major sources will be accounted for collectively, and a more realistic representa-
tion of air pollution levels will be provided. The inherent bias towards large
industries and trust-type agreements between corporations will not exist since
applicant-initiated negotiations in order to obtain offset reduction will not be

necessary.

Several issues are referred to in the SIP which express New Jersey's concern
with the equity issue among states. 1In legal action against the EPA and Penasyl-
vania concerning sulfur-in-fuel standards in the Philadelphia region, New Jersey
called for and succeeded in bringing about revised sulfur-in-fuel standards in the
Philadelphia region which hold adjacent states responsible for controlling their
share of emissions imposed upon the air quality of neighboring states. Since both
the Northern Waterfront and the Delaware River areas of the Developed Coast
are distinguished by their proximity to congested metropolitan areas of New York,
Pennsylvania and Delaware, any other such equity policies would affect these
coastal areas of New Jersey.

In addition, the SIP states that the federal government should impose stand-
ards of performance at the national level in order to avoid the imposition of local
hardship. The "Byrne Amendment" of the 1977 Clean Air Act requires EPA to develop
New Source Performance Standards (NSPS) within the next three years for new major
industrial installations. Each new source must comply with regulatione for the
type of industry, must monitor emissions continuously, and must conform with the
Best Available Control Technology (BACT). The State is also considering requesting
the federal government to limit motor vehicle sales to the California-type emission
controlled automobiles.

Housing 1n the Developed Coast

The coastal program for the developed coast emphasizes revitalization of the
urban waterfront. Upgrading existing housing to reduce abandomment and provide
housing near existing transportation, infrastructure and places of employment is
one step toward rebuilding healthy center—city neighborhoods. In light of the
increased cost of new housing, utilization of existing housing through rehabilita-
tion is the key to providing adequate housing opportunities, particularly for low
and moderate income families.

Parts of several major cities, typical of the older urban centers of the
Northeast which used to be the hubs of industrial, commercial and residential
activity, are located in the Developed Coast. 1In the Northern Waterfront, these
include Newark, Jersey City, Elizabeth, Bayonne, West New York, North Bergen,
Passaic, Hoboken, Rahway, Perth Amboy and New Brunswick, and in the Delaware River
Area, Trenton and Camden. Each of these thirteen municipalities are eligible to
receive state urban aid because of their weak economic status, Most of these
cities have a stock of structurally sound but abandoned housing as well as vacant
lots which can become the focus of rehabilitation, so that the cities can once
again become residential centers for all ages and income groups.

At the same time, the proposed coastal zone waterfront includes parts of
the growing areas of Southern New Jersey, particularly areas in Burlington and
Gloucester Counties. Demand for housing units is expected to continue to grow in
the coastal zone in these southern counties.

—60-

DE29621.10
2445



Outside the urban centers, demand for new housing will continue to be deline-
ated by transportation routes and new industrial and commercial centers. Singls
and multi-fawily housing will cluster around existing infrastructure, utilize
public transportation to the maximum extent feasible and locate as close to places
of work as possible,

The Suggested Specific Coastal Policies found in Appendix H address Water's
Edge Housing, Cluster Development, Residential Mix, Fair Share Housing, Housing and
Public Transportation, Housing Rehabilitation, High Rise Housing, and Large Scale
Planned Residential Developments.

Resort/Recreational Uses in the Developed Coast

Recently, recreation has gained acceptance as a basic need rather than
just a leisure time activity. Recreation covers a broad range of activities
including swimming, sunbathing, boating and all the activities which use the
coastal resources of the Jersey Shore. Recreation also includes walking, pic-
nicking, bicycling and other activities which can be enjoyed anywhere in the
state.

To meet the needs of rthe people of New Jersey, more and varied recrea-
tional opportunities must be made available. Experience has shown that people make
greater use of recreational facilities located near where they live than those to
which they must travel. This observation argues for acquiring and developing parks
in or within close proximity to wurban areas. Traditionally, cities have not
always been anxious to reserve land for a recreational use, because land, when
acquired for recreation, may not provide a monetary return to the municipality.
In addition, the cost of designing and maintaining parks has often led to unimagi-
native or dilapidated facilities.

The waterways which croass the Developed Coast, such as Newark Bay and the
Passaic, Hudson, Raritan and Delaware Rivers, provide potential for desperately
needed recreation areas in urban centers, Until recently, few people have con~
sidered these waters as a recreational resource, either because the water bodies
are polluted or because they are not accessible to the public. 1In some cases,
present industrial use of the waterfront precludes public use of the water's
adjacent shoreline. However, in many areas, industry has abandoned the waterfront
locations leaving expanses of waterfromt property vacant and in need of renewal.
Where urban areas formerly had. no open spaces available for recreatiom, the

vacant waterfront land can be developed to provide opportunities for recreatiomal
activities.

Also, the recent creation and immediate popularity of Liberty State Park

in Jersey City has demomnstrated the great bemefits and potential for additiomal
waterfront recreation in urban areas.

The Suggested Specific Coastal Policies found 1n Appendix H would require
at least one waterfront park in most municipalities and would encourage all resi~

dential, industrial and commercial developments to be designed to include recrea-
tional areas.

Energy Uses in the Developed Coast

The energy use policies articulated in the Coastal Management Program for
the Bay and Ocean Shore Segment already address the siting of energy facilities
in the Developed Coast. Only few changes are proposed, therefore, to make the
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policies applicable to the entire coastal zone. The policies for the Segment
were adopted by both DEP and the New Jersey Department of Emergy, and revisions or
additiong will not be made without similar agreement.

The Developed Coast is already the home of most of the state's non-nuclear
energy facilities. The proposed policies suggest that needed new facilities locate
in or near the same areas subject to meeting air and water quality standards and
the other relevant coastal policies.

New Jersey will probably need to accommodate additional energy facilities
to continue contributing to the national production of enmergy. AL this time,
however, it is impossible to determine how many different types of emergy facili-
ties will be required, due to uncertainty regarding the ultimate output of oil and
gas from the Baltimore Canyon, the amount of energy needed in the short and long
term particularly considering increased energy comservation activity, and the
extent to which the output of existing facilities can be increased. The Hess
refinery in Woodbridge, for example, has been idle since 1974, and could be reacti-
vated if the need arose.

Many new energy facilities have been proposed for location in the Devel-
oped Coast in recent years, such as LNG facilities in Logan and West Deptford
Township. Recently, DEP issued a Waterfront Development permit to GATX Corporation
for a liquid bulk loading facility in West Deptford. A few proposals, including
petroleum and chemical storage tanks in Jersey City, Bayonne, and Bordentown, have
been abandoned after strong public opposition. Many more facilities are discussed,
often in the media, but appear to be in an early speculative stage.

The only energy company or utility believed to hold land along the Developed
Coast ig Public Service Electric & Gas which owns Newbold Island on the Delaware
River on which it may one day propose to build a fossil fuel (oil/coal) power
plant. This site was disapproved for a nuclear facility in 1971 because of its
proximity to a large population,

At least two energy projects which have recently begun in the Developed
Coast make use of renewable fuel resources. The Elizabethtown Gas Company, serving
183,000 customers in six counties, has initiated an experimental program to install
solar heating and cooling systems to its customers. In addition, Exxon's Bayway
Refinery in Linden has been pursuing cogeneration by using waste steam heat from
other industrial operations for energy.

The Suggested Energy Use Policies found in Appendix H, include a procedure
already in use by DEP and the Departmeant of Energy for the review of energy
facility proposals. Other policies address OCS 0il and Gas Exploration and Devel-
opment, Onshore Support Bases, Platform Fabrication Yards and Module Construction,
Repair and Maintenance Facilities, Pipe Coating Yards, Pipelines and Associated
Facilities, 0il Refineries, and Petrochemical Facilities, Gas Processing Plants,
Storage of 0il, Gases and Other Potentially Hazardous Liquid Substances, Tanker
Terminals, Electric Generating Stations, and Liquified Natural Gas Facilities.

Transportation in the Developed Coast

Transportation planning is a statew i e ly ated
to coast. It is, nevertheless, imp an o opo and
des le transportation facilities and WO a stal

program and in determining the locations of specific facilities, since transporta—~
tion has a major impact on air quality, energy consumption, and growth patterns.
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The northern waterfront area and Hackensack Meadowlands, and the Delaware
River waterfront area are served by relatively distinct transportation systems.
The following discussion examines the two areas independently, but recommends
policies that can be applicable to both.

Northern Waterfront and Hackensack Meadowlands Are - n Jersey,
high hi P oger and
freight railroads, shipping lines, and by Newark Airport and smaller airfields in
Linden and Teterboro.

Major limited-access highways cover most of the region and provide access
to New York and South Jersey as well as enabling travellers from New England and
Canada to pass through to the South. In spite of the relatively large number of
major highways and other local roads, the routes are often severely congested,
particularly during rush hours, when traffic is frequently at a standstill. 1In
addition to being overloaded, the local road system is ia poor coudition, most of
it constructed several decades ago.

The public transportation system only provides a competitive alternative
to the automobile in limited areas. Express buses for commuters to Manhattan have
the use of special lames which provide an added incentive for commuters to leave
their cars behind. The commuter rail system in North Jersey is composed of the
Port Authority Trans-Hudson Corporatiom (PATH) line, comnecting Newark with Man-
hattan, the Conrail-operated New York-Long Branch Railroad which goes down the
Jersey shore to Bay Head in Ocean County, and several other Conrail lines termi-
nating in Hoboken or Manhattam, and the Newark City subway.

An alternative form of tramsport would be the use of a ferry service between
New Jersey and Manhattan. In summer 1978, a daily ferry service from Liberty Park
in Jersey City took visitors to Ellis Island and Battery Park in New York City.
This service will be expanded during Summer 1979 to include stops at the Statue of
Liberty.

A number of additions to this existing transportation network are currently
under review by various govermment agencies or the subject of discussion by inter-
ested people. Several mew roads, for example, have been proposed, including a
Hudson River route between Jersey City and Bayonne in Hudsoo County, which has been
approved by the Federal Highway Administration, as part of the Federal highway
program, a new route between Linden and Carteret, and a link to the Turnpike from
Elizabeth and Newark Airport in Union County. In Bergen County, the completion of
Route 21 along the Passaic River to comnect with 1-80, is the major constructiom
contemplated under the County's transportation improvement program. Construction
is scheduled to begin in 1980. 1In Middlesex County, the extension of Route 18 to
Piscataway is under construction, while a proposed alignment of an extension of
I-95 to conmnect with I-287 is still under discussion. 1In addition, the Garden
State Parkway is presently being widened to form an extra lane from the Raritan
River Bridge north to Route 22.

The sponsorship of car and van po h o in
de nati par n et
h 1 ted al 1 e s,
in  ase the P e s-

portation, has recommended that the new lane on the Garden State Parkway be a High
Occupancy Vehicle lane for the use of car and van pools only, but no final decision
has yet been made.
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The major anticipated rail tr ortarion impr ent is the nt

of Transportation's plan to upgrade electrify the York-Long B 1-
road. The Urban Mass Transportation Authority has given concept approvill for
limited electrification of the line from South Amboy to Matawan as Phase | of a

proposal to extend electrification to Long Branch. The project is expected to be
completed by 1982. Although these improvements themselves are outside the DOTthern
Waterfront area, they may reduce the automobile traffic in the area.

In Hoboken, the railroad terminal, which was built in 1907 and is a sviltching
point for 38,000 commuters on PATH trains, is being refurbished by grants [rom the
U.S. Departments of Commerce, Interior, and Transportation and the State Ttwnomic
Development Authority. In the Hackensack Meadowlands, commuters have a nev link to
rail travel since the June 1978 opening of the Harmon Cove Stationm.

An alternative to dependence on the private automobile, is the fexry !ervice
between Sandy Hook and Manhattan, suggested by the Gateway Naticnal Park $ervice in
its draft management plan. The ferry service is contemplated as an additicual way
to bring people to Sandy Hook, since the Park Service believes the limited parking
space currently prevents the park from being utilized to its full cipacity,
Ferries could also be used to transport commuters between Monmouth Cournty &nd New
York.

At a time when energy couservation is becoming part of tramsports:tic@ plan-
ning, the increased use of bicycles for short journeys can provide an altarnative
mecans of transportation. The cxtension to Route 18 1ip Middlegsex Counltiy wil
include a bikeway as part of its construction. This will comnect vitd a
bikeway across the Raritan River in Johnson Park. Bikeways have also beem yropos
along the Palisades Interstate Parkway, and along the Hoboken Waterfront, but thes
schemes are still in the early stages of discussion.

Delaware River Area - The Delaware River waterfront is heavily built up
indu n and Camden grew to be major cities because ¢f ¢
dependence on river traffic, which subsequently declined as new trasportat
routes displaced to water. The New Jersey Turnpike and I-295 run parallel to
other along the Delaware River with many smaller local roads counnecting them to t
waterfront. Rail service along the Delaware is almost exclusively for tfrei
Lines run from Camden, east to Mount Holly, north to Tremton, and South t¢ Cumb
land and Salem Counties. Only the Port Authority Tramsit Coxporation (FANCO) 1
between Philadelphia, Camden and Lindenwold, a high-speed semi-automated select
line, carries passengers.

There is regular bus service all along the Delaware River Corridor,
connections to Atlantic City and New York, and both Camden and Trenton have
bus services.

Although the Delaware Valley Regional Planning Commission's {(DVRPC) pro
plan for the year 2000 shows no new major road building programs, a2 [ew

projects are contemplated. In Camden County, the DVRPC proposed completiing
to connect with I-76, and in Burlington County, the environmental impict sstat

for the connection of I-295 between Trenton and Route I~195 has been «wompl

~64—

DE29624
2449



In rail transportation, PATCO has approved extensions of the line south
from Camden to Atco and North to Maple Shade and Moorestown. Completion of the
extension will take at least five years, using existing Conrail tracks. All lines
would pass through Camden and then into Philadelphia.

The Transportation Use Policies suggested for the Coastal Program found in
Appendix H address Roads, Public Transportation, Bicycle and Foot Paths, and
Fishing Platforms.

Public Facilities in the Developed Coast

Public facilities such as wastewater treatment and solid waste recovery
facilities are necessary to meet public needs.

In most areas in the Developed Coast, an infrastructure 1s well in place.
However, in some cases, facilities constructed years ago are obsolete, inadequate
or not well maintained so that new or expanded facilities which use modern tech-
nology need to be built. Also, new public facilities will be needed as new
methods of sewage and wastewater treatment are employed in New Jersey. For
example, the composting facility, recently completed in Camden, provides an alter-
native to Camden City's past practice of offshore sludge disposal. Other types of
facilities might be needed in the Delaware and Northern Waterfront Area for New
Jersey to comply with EPA's goal to phase out ocean dumping by the end of 1981.

As part of the effort to rehabilitate the urban areas, public facilities may
need to be improved to adequately serve the rehabilated and redeveloped areas.
Recognizing that an infrastructure already exists in urban areas, redevelopment and
any new development should locate near existing public facilities. This will
minimize the need to build new facilities and where feasible, enhance efforts to
upgrade existing facitlities.

The Suggested Specific Coastal Policies for Public Facilities in the Developed
Coast (see Appendix H) generally encourage upgrading existing facilities to meet
development and redevelopment needs. The policies also address Solid Waste and
Wastewater Treatment.

Industry in the Developed Coast

In the Coastal Managemeant Program for the Bay and Ocean Shore Segement,
Industry and Commerce were listed together under Section 4.6 of the Use Policies.
In this docuvment, DEP addresses them separately so that the distinct demands and
benefits of both industry and commerce can be more specifically recognized.

Industrial uses are among the most controversial and complicated activi-
ties occurring in the Developed Coast, because of the diverse and often conflicting
effect industry can have on an area. While industry can mean jobs, new tax reve-
nues and the provision of goods and services for the local or regional economy, it
can also mean more pollution, safety hazards and increased congestion. Industrial
use of the waterfront can also preclude other uses in the limited amount of land
along the waterfront in urban areas.

New Jersey is an important industrial center, ranking seventh amoang all
states in industrial output. Because of its proximity to major markets, within
overnight trucking distance to 31 percent of the nation's population, New Jersey
offers facilities to reach mass markets quickly and cheaply. Major rail, air and
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ship lines which converge at deepwater ports in the New York-New Jersey Port
District and the Philadelphia-Camden area have made New Jersey's waterfronts very
desirable, accessible waterfront sites. Changes in transportation and technology,
however, have caused changes in patterns of industrial development along New
Jersey's waterfronts,

The early development of the Hudson Waterfront as a major marine trans-
port center and the convergence of the railroads in Jersey City, West New York and
South Amboy spurred economic growth of the northern waterfront areas. The emer-
geance of truck transport caused a shift in industrial development away from the
waterfront to outlying areas leaving large tracts of vacant land and abandoned
railroad property near the water. In the notthern waterfront, some of these areas
have been redeveloped into container port facilities which provide automated cargo
handling facilities.

Much of the Northern Waterfront Area along the Hudson River, Arthur Kill and
Newark Bay is either in, or zoned for, industrial warehousing or railroad use,
Some municipal ordinances in these areas include restrictions ou noxious industrial
uses such as rendering plants, oil refineries and tank farms.

The Delaware River waterfront has experienced industrial development at a
slower pace than the Northern Waterfront. The southern portiom of the Delaware
Waterfront has attracted chemical and petrochemical industries. Much of the
remaining area along this part of the Delaware is privately owned vacant land which
has been zoned for industrial use. Industry is also a major user of the Delaware
Waterfront north of Burlington City.

Industry in the Developed Coast would be conditionally acceptable, according
to the Suggested Specific Coastal Policies found in Appendix H, if it meets the
Location and Resource Policies. In addition, new or expanded coastal dependent
industrial or commercial development is encouraged at or adjacent to existing
sites, to the maximum extent practicable. Marine resource dependent industry, such
as commercial fishing, is encouraged and shall have priority over other waterfront
uses, except for recreation.

Ports in the Developed Coast

Parts of the Northern Waterfront Area and parts of rhe Delaware Waterfront
Area are included in two of the nation's largest port areas; the Port of New York
and New Jersey and the Port of Philadelphia. The Port Authority of New York and
New Jersey was created inm 1921 to promote and protect commerce inr the New York—New
Jersey Port District. The New York-New Jersey port is the mation's largest, both
in terms of total tonnage and the dollar value of freight handling. More than

three-fourths of this total is handled the Newark-Elizabeth port
facilities. The other large public lity in the northern area
is the Hoboken Port Authority Marine i

In the Delaware River Area, the South Jersey Port Corporation has been
responsible for port development. The Corporation owns two large general cargo and
dry bulk terminals in Camdern. The Camden Port Authority, formed in 1978, will now
share some of the port responsibilities in the city of Camden. The Delaware River
Port Authority (DRPA) owns and operates four bridges which span the Delaware River,
and maintains responsibility for the Lindeawold High Speed Line. Although the DRPA
does mot own or operate any port facilities along the Delaware, it promotes trade
and commerce in the Port of Philadelphia.
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The deepest ship channels in the northern waterfront and the Delaware area are
maintained at 40 feet depths, This allows port facilities in these areas to
accommodate large cargo, tanker and container ships. Over the past few years, as
shipping technology and the type of cargo being handled has changed, new and
different types of port facilities have replaced old cargo piers and lighterage
terminals. Now new container port terminals need sites which can provide wide
expanses of waterfront land with good road and rail access away from congested
urban centers. Attractive facilities for cargo carriers can accommodate large
vessels, provide good equipment, ample storage space and offer a quick turnaround.
Bulk cargo is increasingly being carried in large superships which need specialized
terminals to accommodate the transfer of oil, ore or other types of liquid or dry
bulk cargo.

The port facilities along New Jergey's waterfronts have changed to meet
the demands of the new shipping practices. However, while the changes allow New
Jersey to have the largest container terminal in the world in Elizabeth, the
changes have also been costly to New Jersey's older port areas, The older single
ports which have been vacated are now the site of rotting piers, abandoned build-
ings and vacant land. Where stevedores used to be busy loading coal from rail cars
to boats, abandoned railroads and rotting wharves and docks sit idly at the water-
front.

DEP seeks to use the coastal program to help the Northern and Delaware
Waterfront Areas remain healthy port areas by keeping pace with new shipping
technologies while providing for redevelopment of the existing outmoded and obso-
lete docks and terminals. In some cases, unused and underused docks and piers can
be rehabilitated to accommodate port needs. However, in many cases, dilapidated
wharves and piers need to be removed to provide for more appropriate uses of the
sites compatible with surrounding redevelopment and community needs.

It is easy to see that port activities have changed considerably over the
past ten years. The Port Authority of New York~New Jersey recognizes the changes
which have been made recently to accommodate new needs, but predicts little need
for construction of new or expansion of existing port facilities in the New
York-New Jersey area over the next ten years, The Port Authority has, however,
expressed interest in new industrial development in the Port area.

The need for new or expanded port facilities in the Delaware area is also
uncertain. South Jersey Port Corporation has indicated that they foresee no need
for new facilities over the next few years. On the other hand, the Delaware River
Port Authority has been following OCS operations in the Baltimore Canyon and has
suggested the Delaware River area as a likely site for new OCS support facilities.
Although the recently formed Camden Port Authority hopes to promote facilities in
the City of Camden, it has not determined whether there will be a need for addi-
tional port facilities.

In summary, specific needs for additional port facilities in the Delaware
River Area and Northern Waterfront Areas have not been demonstrated. DEP, however,
wishes to insure that sufficient suitable sites for further port developed are
available to meet reasonably anticipated future need. The somewhat general nature
of the policies proposed in Appendix H reflect the absence of publicly presented,
specific, realistic plans by any of the relevant port authorities. DEP will
continue working with the port authorities to propose more specific alternatives to
these policies based on analyses of future demand.
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The Suggested Port Use Policies are intended to insure that needed port
operations and expansion are promoted in established port areas as much as pos—

gible.

P

Commercial Facilities in the Developed Coast

Commercial development along the urban waterfroats could serve as a catalyst
to attract people and services to central cities., Views of the Mashattan and
Philadelphia skylines offered from the New Jersey shores of the Hudson and Delaware
Rivers make the waterfronts in New Jersey'’s cities appropriate locations for
riverfront restaurants, cafes, concert pavillions, markets and promenades.

A concentration of commercial and retail establishments at the waterfront
would be consistent with the state's urban renewal efforts. Visitors and residents
could use public transportation to reach the waterfront and in most cases, the
waterfront area is within walking distance of other areas of the city. Allowing a
wix of commercial development which would include shops, restaurants, cultural and
recreational facilities and other services would create a magnet which would pull
people to the waterfront as well as to the cities.

The Suggested Specific Coastal Policies for Commercial Uses found in Appendix

H address Hotel-Motel Development, Hotel-Casino Development, Retail Trade, Conven-
tion Centers, Aremas and Cultural Facilities and Parking Facilities.
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INTRODUCTION TO THE APPENDICES

A companion volume to this report includes eight appendices with more detailed
information related to preparation of New Jersey's coastal management program. The
lengthy report will be quickly sent to any individual who writes or calls DEP's
Office of Coastal Zone Management.

The Appendices are listed and briefly summarized below.

A. THE COASTAL PLANNING PROCESS - This appendix is a summary of DEP's coastal
planning activities trom 1Y73 to the present which laid the groyndwork for this
report and New Jersey's appr Manag nt the Bay
an Shore Se not. Sections of addr M g Docu-
ments, Public Shorefront Access and Erosion, Energy, Legal Framework, Economics and
Land Use, Information Systems, Nominated Areas of Public Concern, Coastal Aware-~
ness, Mapping and Public Partipation.

B. THE COASTAL ZONE BOUNDARY - This appendix explores the selection of a boundary
for the Developed Coast. Included are 35 maps indicating the proposed boundary
and a list of the municipalities with land within this part of the proposed coastal

zone. The appendix also includes a description of the criteria DEP used to select
this proposal.

c. EXCLUDED FEDERAL LANDS -~ The federal Coastal Zone Management Act requires that
states exclude lands owned, leased, or held in trust by the Federal Government.
This appendix lists the 20 federal land holdings of greater then 100 acres which
are within the proposed boundary of the Coastal Zone.

D. OTHER PLANS AFFECTING THE COAST - An array of regional authorities, agencies,
and c ate, have prepared plans or proposed develop-
ment policies for parts of the developed coastal zone. These regional organiza-—
tions proved to be rich sources of data and ideas which DEP-OCZM will continue to
tap throughout the development of the coastal management program.

DEP-OCZM has met with representatives of each regional group and has reviewed
the published reports most relevant to the coastal zone. This appendix summarizes
the most important findings and recammendations found in these publications. It is
divided into five sections: Statewide reports, the Northern Waterfront, the
Hackensack Meadowlands Digtrict, the Delaware River Area, counties and munici-
palities, and programs of other states.

The Appendix addresses reports prepared by the N.,J. Department of Community
Affairs, N.J. Cabinet Committee on Urban Policy, Tri-State Regional Planning
Commission, Port Authority of New York and New Jersey, Jersey City Planning
Commission, Liberty State Park Study and Planning Commission, Delaware and Raritan
Canal Commission, Regional Plan Association, Stevens Institute Center for Municipal
Studies and Services, Hackensack Meadowlands Development Commission, Delaware
Valley Plapning C i wil ton Metropo Area Pla rdi-
nating Delaware in ission, a tion of and
nmunicipalities, and coastal programs prepared by New Jersey's mearest neighbors --
New York, Pennsylvania and Delaware.
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E. HISTORY AND OF THE FEDERAL COASTAL ZONE MANAGEMENT ACT - This

appendix summarizes the ons of the a pass amended in
1976.

F. THE DELAWARE — NEW JERSEY BOUNDARY - The Delaware Coastal Zone Act of 1971
preclu terfront industrial development along the

shoreline of Salem County, New Jersey, as a result of the peculiar interstate
boundary between the States of New Jersey and Delaware along the Delaware River.
As a result of a U.S. Supreme Court decisionm in New Jersey v. Delaware (291 U.S.
361) in 1933, the interstate boundary between New Jersey and Delaware extends north
at the mean low water line on the New Jersey shoreline, from a point near the
northern tip of Artificial Island, in Lower Alloways Creek Township, Salem County,
until the Delaware-Pennsylvania boundary, almost at the Salem County~Gloucester
County boundary. Consequently, major development extending in some parts of Salem
or Gloucester Counties which extends into the Delaware River could require approval
from the State of Delaware, in addition to approvals from the State of New Jersey.
This appendix describes the background of this issue and the requirements and
poilicies of Delaware's Coastal Zone Act and Underwater Lands Act.

G. DRAFT CRITERIA FOR ION OF RIVER AREAS UNDER THE STATE WILD AND SCENIC
RIVERS as a set o cr ter in t 18

o aid itself and other interested parties in nominating river segments
which would benefit from inclusion within the State's wild and scenic river system.
Interested readers are invited to comment on the individual criteria, ramk their
importance (high, medium, or low), suggest additional criteria, and use the cri-
teria in evaluating river segments. It would be especially helpful if individuals
or groups with local knowledge compared river segments using these criteria (or a
set of criteria they developed themselves) and made the results available to
DEP-0CZM. DEP-0CZM will work with the Green Acres Administratiom to aid that
Office in making recommendations for designation of river segments.

H. DRAFT PROPOSED AMENDMENTS TO RULES ON COASTAL RESOURCE AND DEVELOPMENT
ast repr s entire sget st ce
nt Policies which DEP adopted for the Bay and Ocean Shore Segment of the
Coastal Zome. Included are revisions DEP proposes to include so that the policies
will appropriately address resources and development throughout the entire proposed
coastal zone. The proposed changes are highlighted in the text.

The full text of this Appendix, with revisions based upon public comment, will
form a chapter of the proposed coastal management program and draft environmental
impact statement which DEP will prepare with NOAA-OCZM this Spring.
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C. EXCLUDED FEDERAL LANDS - The federal Coastal Zone Management Act requires that
states exclude lands owned, leased, or held in trust by the Federal Government
This appendix lists the 20 federal land holdings of greater then 100 acres which
are within the proposed boundary of the Developed Coast.

D. OTHER PLANS AFFECTING THE COAST — An array of regional authorities, agencies,
and commissions, both public and private, have prepared plans or proposed develop-
ment policies for parts of the developed coastal zome. This appendix summarizes
the most important findings and recommendations found in these publications. It
is divided into six sectioms: Statewide reports, the Northern Waterfront, the
Hackensack Meadowlands District, the Delaware River Area, counties and munici-
palities, and programs of other states.

E. ZONE MANAGEMENT ACT - This
appendi ended in
1976.

F. THE DELAWARE - NEW JERSEY BOUNDARY -~ The Delaware Coastal Zone Act of 1971

precludes, or at least impedes, major waterfront industrial development along the
shoreline of Salem County, New Jersey, as a result of the peculiar interstate
boundary between the State of New Jersey and the State of Delaware along the
Delaware River. This appendix describes the background of this issue and the
requirements and policies of Delaware's Coastal Zome Act and Underwater Lands
Act.

G. DRAFT CRITERIA FOR NOMINATION OF R THE STATE WILD AND SCENIC
RIVERS B ft set of criteria included in this
Appendix to aid itself and other interested parties in nominating river segments
which would benefit from inclusion within the State's wild and scenic river system.
Interested readers are invited to comment on the individual criteria, rvank their
importance (high, medium, or low), suggest additiomal criteria, and use the cri~
teria in evaluating river segments.

H. DRAFT PROPOSED AMENDMENTS TO RULES ON COASTAL RESOURCE AND DEVELOPMENT
POLICIES - This last appendix reprints the euntire set of Coastal Resource and

nt Policies which DEP adopted for the Bay and Ocean Shore Segment of the
Coastal Zone. Included are revisions DEP proposes to include so that the policies
will appropriately address resources and development throughout the entire proposed
coastal zone. The proposed changes are highlighted in the text.
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APPENDIX A: THE COASTAL PLANNING PROCESS 1973-1979

The New Jersey Coastal Management Program is based on DEP-OCZM staff research,
contractual studies by private consultants, university research teams, and state
and local government agencies, and considerable public debate, suggestions,
questions, and comments over the past six years. The most tangible evidence of

the coastal planning process are the f a pproved
numerou

by

czM

ts,
review by interested people. Other evidence of the coastal planning process may be
less vis , but just as s as printed documents. This appendix sketches
some of highlights of 1 planning process to date, both the clearly

tangible reports and the public participation efforts.

The coastal program has been prepared in two segments. The first, addressing
the Bay and Ocean Shore Segment, received approval from the National Oceanic and

Atmospheric Administration in Beptember 1978. The second segment, the Developed
Coast, is based on studies ‘prepared for the entire coast during the past six
years. Some previous documents which focused on the Bay and Ocean Shore Segment

also provided a basic framework for the planning of the Developed Coast, while
others specifically addressed issues more prevalent in the Developed Coast.

In addition, DEP-0CZM has held numerous public meetings in the Developed
Coast, throughout the planning process Meetings were held in Trenton to discuss
the proposed coastal zone boundary (Janvary 1977), and major planning documents

including the Coastal Man Strat (November 1977) and the Coastal Manage~
ment ram - (May 1978) In the Deldware River

ea e Coast, held public meetings in Camden, in 1976,
1977, and 1978, and in Gloucester in 1978. Speakers from O0OCZM have attended
addirional meetings in GCloucester County and Burlington County. DEP-0CZM has

shared drafts of documents with the Delaware River Port Authority throughout the
planning process and has a coatract for joint coastal plamning with the Delaware
River Basin Commission.

In the Northern Waterfront Area of the Developed Coast, OCZM held public
meetings in Hoboken in 1976, New Brunswick in 1976 and 1 Jersey City in
1977 and 1978, and Hackensack, Edison and Elizabeth in 1978. 1In 1977, DEP-0OCZM met
with municipal officials in Hudson and Bergen counries. DEP-OCZM staff have also
spoken to environmental, civic and business groups in the area. Drafts of docu-
ments have been shared with the New York and New Jersey Port Authority, and DEP-

OCZM has a ent with BHackensack Meadowlands Development Com-
mission to e planning Tts.
input and perspectives to ng for
gh two small grants of f funds

ent Act to coastal counties to conduct

provide county suggestions and comments

Ma Pro The partici-

pating c¢ ies in Deve Coast m, er, en, Burlingtom
(for one r), Mid ex, U and Hud
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Major Planning Documents

5iace 1975, DEP-OCZM has prepared seven major coastal planning reports which

were widely shared w utlic groups, individuals, and agencies. These reports
and the reaction to have shaped the direction and policies of the Coastal
Program.

In Seprember 1975, DEP published an Invento of the New Jerse Coastal Area
which defines and discusses the diverse resources, pr  ems un t
New Jersey's coast in order to indicate the range of issues that comstitute the
agenda for coastal zone management.

In July 1976, DEP released Interim Land Use and Densit idelines the
Jersey, pre w1l 4ss s ance n  ssoc es o

Washington, D.C. This document classifies land and water featureés in the coastal
area in terms of relative suitability for development. The Interim Guidelines and

the companion publication, Guid the Coastal Area of New Jerse =~ The Basis and

for Interim Land e Dens Gu an e
cation to opers, munlcip o 1c s, a o ers, of the likely decisiom on
CAFRA permit applications, and have also served as a focal point for discussion and
debate in the development (September 1977) and
the

In October 1976, Alternatives for the Coast - 1976 was published to indicate
the scope of policy altermatives DEP-OCZM was evaluating for the cpastal zonme,
their implications and the principles that helped shape them. DEP~OCZM expanded
upon the policy alternatives in twenty~two issue papers published between November
1976 and early 1977. The topics covered were: Agriculture and the Coast, Air
Resources, Cultural Resources, Flooding, Groundwater Quantity and Quality in the
New Jersey Coastal Zone, Housing, Ocean Resources (Living, Mineral, and Physical
Resources), Sand Movement and the Shoreline, Solid Waste and the Coast, Surface and
Coastal Water Resources of New Jersey, Upland Living Resources (Endangered, Threat-
ened and Rare Animals, Endangered and Rare Vegetation, and Upland Wildlife Habi-
tats), and Upland Mineral Resources and the Coast. A separate paper on the value
of Atlantic White-Cedar Stands was completed in May 1976.

In December 1976, DEP~OCZM released

This r t pr ten
asis for d e on ue.
P ite
to Go r,
int ced Coa
resource management developed by DEP-0CZM in a in
lower Cape May . red in part to tu the
€oastal Area F Act of 1973 t an

environmental management strategy for the coastal area in four years, the document
also served as a discussion draft of the Coastal Management Program for the Bay and
Ocean Shore Segment. DEP distributed 3,000 copies of the
gs rthroughout rthe sta
additional informal meetings with public
written statements with comments on the
substantially in the course of preparing
Segment document.
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The formal federal approval process for New Jersey's coastal program began

in May 1978 with the publication of the t Program - Bay and Ocean
Shore t and Draft Environmmental ct Statement. DEP

cop es o t e ra cumen , an e numerous meetings with various
interest groups to discuss and debate the coastal program. In addition, DEP with
N OCZM convened three p r to receive testimony on the DEIS. The
£ Environmental Impact the result of revisions made to the May

1978 document, based on public comment gathered at the hearings, in informal
meetings, and in written statements, and was approved by NOAA in September 1978.

Public Shorefront Access and Eros

DEP's Office of Coastal Zone Management served as staff to the Commissioner of
DEP in his capacity as an active ex-officio member of the New Jersey Beach Accass
Study Commission. In 1976-1977, DEP-0CZM staff helped prepare the Commission's
report to the Govermor and Legislature on beach access in April 1977, This report,
entitled Public Access to the Oceanfront , examined beach use, budgets, and
fees and

A study on shareline erosion was prepared under contract to DEP-QCZM by
Rutgers Uaniversity -~ Center for Coastal and Enviroamental Studies. The Coastal
, in two volumes printed in December 1977, deals with

the management techniques, strategies, and the technical basis and background for
shoreline erosion management strategies. The st was a large rd in
understanding how to make decisions regarding deve ent along the e Its
influence is seen in many of the policies (high risk erosion, shore protection,
dune protection) of the GCoastal Resource and Development Policies (See Appendix H)

Energy

In mber s the Department of Environmental Protection i ted rgy
industry resen es to provide basic information on coastal eme sit to
be in ng the facility element of ey's 1 zone
man ot p The r of this "Call for Inf t were hed by

DEP-OCZM in March 1977. The state's three major electric utilities responded in
considerable depth to the "Call".

DEP-0GZM's concern with the development of energy facilities is further
reflected in two contractual studies undertaken by research groups at Princeton and
Rutgers Universities. The study by Princeton's Center for Envirommental Studies,

entitled Who's in ?  Governmental ilities to Make Ener  Sit Deci-
sions in New sey, rac support t ra
stratlon, which sponsored a similar effort in each of the states as ed with

the Mid-Atlantic Governors Coasrtal Resources Council (New York, New Jersey,

Delaware, Maryland and Virginia). It was published in September 1977. The Rutgers
study, prepared by the Center for Coastal and Environmental Studies and entitled

Cnshore Su Ba es for Offshore 0il and Gas Deve ications for New
s Te eas n e a
report entitled Facilit Siti  Issues in New 's astal Zome which

was released for str ut on er st a o prepared a
brief "Fact Sheet on Offshore Drilling in New Jersey” in June 1978.
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Legal Framevork

In Jume 1976, DEP-OCZM compiled "An Inventory of Environmental Law in New
Jersey", which includes a description of major New Jersey land use, water quality,
air polluticn, and livipng resources laws related to ccastal zone management. This
is an in-house document which is continually updated.

In June 1977, DEP-OCZM completed "Areawide (208) Water Quality Planming and
the New Jersey Coastal Zone Management Program: Opportunities for Interagency
Coordination,” a paper detailing the relationship between coastal zone management
planning and water quality planning being conducted in New Jersey under Section 208
of the Federal Water Pollution Control Act.

Economics and Land Use

DEP-0CZM had contracts in 1975 and 1976 with the New Jersey Department of
Community Affairs (DCA) and the Department of Labor and Industry (DLI) to prepare
background land use and socio-economic studies about the coast. DCA produced
information concerning: '"Coastal Zone Housing Issues”, County Land Use Issues in
Atlantic, Cape May, Cumberland, Monmouth, Ocean and Salem Counties (six papers),
"Growth Centers and Their Implications', ''Sewerage Facilities", "Transportation
Systems', and 'Water Supply'.

The Department of Labor and Industry prepared the following papers: ''Back-
ground Paper: Economic Perspectives on New Jersey Tourist TIndustzy", "Economic
Inventory", "Economic Issues and Problems im Northeastern Region of New Jersey
Coastal Zome", "Some Taxes", "Economic Profiles" on Atlantic, Burlington, Camden,
Cape May, Cumberland, Gloucester, Mommouth, Ocean,. and Salem Counties (nine papers),
and "Municipalities in Burlington and Middlesex Counties’.

Information Systems

In February, 1975, in cooperation with the American Arbitratiom Associatien,
DEP began an experiment to validate the emviroomeutal data for the Coastal Program.
This experiment involved two large public meetings and several subsequent workshops.
By January 1976, agreement was reached on data in nine natural resource categories.
The categories are: bathymetry, flood areas, geolegy, groundwater, land use,
slope, soils, tidal wetlands and vegetarionm.

DEP-OCZM also tested the development of information packages on an automated
basis, im cooperatioun with the American Arbitration Association, Rockefeller
Foundation, Rutgers University, and Princeton University. The 1976-1977 project,
called the "Intuitive-Interactive Model™, produced draft information packages on
air pollution, comstruction noise, physical impact, industrial energy demand, odor
peliution, residential energy demand, solid waste and waste demand, and urban
runoff. One distinctive feature of the model is the ability of interested users
such as developers or municipal officials to work directly, or "interact'", with the
computer. The findings of the project are being used by DEP_in considering the
ultimate design of an information system o assist coastal and perhaps statewide
land and water use decision-making.
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Nominated Areas of Publir Concern

In December 1977, DEP-OCZM completed a report for public release entitled
inated Areas of Public Concerm in the New Jers  Coastal e. The report
ser areas o state es individuals and
organizations in 1976-1977, in response to DEP's invitation that the public suggest
sites and areas for preservation, development, historic, recreation, visual, or
other purposes.

The enthusiastic public response to this invitatioun led to detailed and wide
ranging nominations, which were used in part to confirm and refine the DEP-0CZIM
staff recommendations on Special Land Areas and Special Water Areas in preparing
the Location Policies 1in the Coasta

and this document. DEP

o other state, county
affecting the sites. Finally, the information DEP~OCZM gained about specific sites
through the Nominated Areas of Particular Concern program has been used in the past
and will be used in the future as supplemental information to be reviewed in
individual coastal permit decisions.

Coastal Awareness

Rutgers University Center for Coastal and Enviroumental Studies, under con-
tract to DEP-OCZM, produced four booklets on coastal issues for public distribution
in 1976-1977. The booklets, which are available from DEP are: "State Government
and Coastal Zone Management", "Coastal Zone Legislation", "0il Spills Reaction and
Responsibility in New Jersey”, and "New Jersey's Fishing Industry".

Mapping

During 1976-1978 DEP-OCZM published several map series, which are available to
the public. The Inventory of the describes where
these maps are located and how to use them. The Third Year Coastal Zone Management
Program Development Grant Applicarion provides a detailed list of the mapping in
the first two years of the program. During the third year (1976-1977), extensive
mapping was also done as part of DEP-OCZM's pilot study in lower Cape May Gounty.
Samp}es can be found in Appendix Four of the Coastal Management Strategy (September
1977).

The Interim Land Use and Density Guidelines also includes maps of developed
and selec the Bay and Ocean Shore Segment.
Wetlands maps dre on file with each county recording officer and are also available
‘for public inspection or purchase in DEP's Office of Wetlands Management. Flood
hazard area maps, as delineated by DEP's Division of Water Resources, are available
for public inspection.

In 1 s M ed a st by Rut University - C for
Coastal ro S s to d op anm water aerial ph hic
methodology suitable for surveying submerged vegetation in the coastal estuaries of
New Jersey. The study culminated in the report, entitled ia and Delineation
of the Su r ed tation of Coastal New Jerse A e

anuary 1 es aer rwater p 0gr 1c me R

Jdentifies and maps distributions of species, and discusses the ecological func-
tions and associated problems of each of the dominant species.
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In July 1978, DEP-0OCZM released a staff working p ed

of the Preliminar Coastal Zome Boundar for the Dela an
Water 0 New er al Zone. Th paper denti 1es the process
u to prepare an 1nltia ary for the coastal zone outside of the

Bay and Ocean Shore Segment.,

In September 1978, DEP-OCZM held an all day mapping workshop to begin planning
a coordinated effort by state agencies and other interested groups to identify
mapping and other data needs, and to devise a system for obtaining, storing, and
using the information.

Public Particip

DEP's Office of Coastal Zone Management is committed to wide public partici-
pation by law, by practicality, and by principle. DEP-0CZM's involvement efforts
have two objectives, to raise the level of public awareness regarding both threats
to, and attributes of the coast, and to identify and meet with individuals and
groups who can contribute knowledge and opinions to coastal planning efforts.

DEP-0CZM works to involve people early in the planning process and continues
to encourage such involvement. Draft documents are made available. Possible
pelicies are discussed in public long before they are even formally proposed, much
less adopted. The objective is for the DEP-OCZM staff to be exposed to as much
information as possible, and for initial staff ideas and work products to receive a
wide and critical reading. The reason is simple: a coastal zone management
program camnnot be prepared just from Trenton. The state's coastal zome is too
large and too diverse. Public input and feedback is critical, Ideas which appear
attractive on a planner's desk may be impossible to apply.

DEP-OCZM uses varied forums and publicatiouns to hear and explore varied
information and viewpoints. To attract coastal residents, DEP~OCZM convened
several series of public meetings in coastal counties during 1975~1978., The first
meetings, held in Toms River and Treanton in February and May 1975, were focused on
introducing the program and DEP's Data Validation Project. A second series of
meetings were held in the summer of 1976 following publication of the Interim

Use and Densit lines for the Coastal Area. A third series o
meetings were ear nter o a er release of Alternatives for
the Coast. A fourth series of eight public meetings took place around the state

er-December 1977, following public release of the
These public meetings often began with a slide prese
staff member and then turned to the specific concerns of the assembled.
Discussion at these meetings. flows from the questions, and many topics are each
discussed relatively briefly. In addition, DEP-0CZM holds periodic workshops
focused on specific, pre~announced subjects. Workshops on Agriculture, for
example, were held in October 1976 in two locations (Bridgeton and New Brunswick).
Additional workshops were held in February 1977 in Trenton and Toms River on
Biological Resources, Physical Resources, Housing, Air Resources and Transporta-
tion, and Recreation and Boating.

Upon publication and distribution of the Draft Envirommental Impact Statement
on the Bay and Ocean Shore Segment in May 1978, DEP-OCZM held numerous workshops
throughour the state with municipal officials, environmentalists, and industry and
trade representatives prior to the document's more formal review at public hearings
in June. The workshops were held primarily to further acquaint participants with
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the Coastal Location Acceptability Mecthod (CLAM). DEP staff used a step-by~step
process with illustrations to work through a CLAM case study. The workshops also
provided a forum for additional comments about the document, so that interested
parties could receive clarification on specific points within the document, or
suggest and discuss particular issues in greater detail than is possible at hear-
ings. DEP~0CZM, in conjunction with NOAA-OGZM, then held three public hearings on
the Coastal Management Program in Jume 1978 in Bridgeton, Toms River, and Trenton.
Approximately 180 people attended the hearings at which a total of 35 persouns
offered testimony. DEP presented a slide show at the start of each hearing to
serve as an introduction to the coastal program.

DEP also meets regularly with representatives of builders and environmental
groups. DEP-0CZM has shared and discussed with these groups early drafts of

geveral coastal reports including the Inte Use and ity Gu s
CAFRA Procedural Rules and Regulations and the Coastal Man ement Str 1or
to the May 1978 publication of the Coastal an Shore
Segment and Draft Envirommental Impact atement, 1str1 cop s

of a pre-publication version of the document for quick review and comment by other
state agencies, coastal county plamning boards, builders, and energy, industry and
environmental group representatives who had been active in the coastal planning
process. Recipients of the pre-publication draft were also invited to a special
Saturday review working session.

Since November 1976, DEP-0CZM has held monthly meetings with an Envirommental
Advisory Group composed of leaders of starewide civic and environmental groups.
These meetings have been regularly attended by representatives of the American
Littoral Society, American Association of University Women, League for Conservation
Legislation, Sierra Club, Association of New Jersey Environmental Commissions,
Natural Resources Defense Council, and the League of Women Voters, and occasionally
by the Citizens Association to Protect the Enviromnment, New Jersey Audubon
Society, New Jersey Conservation Foundation, New Jersey Public Interest Research
Group, and the Youth Envirommental Sociery.

DEP-0CZM also convened a series of workshops on energy involving oil and gas
industry representatives from Louisiana and Texas, as well as from the New Jersey
Petroleum Council and the American Petroleum Institute in Washington, D.C., county
energy planning representatives, researchers from Rutgers and Princeton, fishing
groups, representatives from several state agencies and representatives from
environmental groups. As the Newark Star Ledger noted on April 24, 1977, "It comes
as somewhat of a surprise to find many of the combatants meeting across tables to
discuss the issue informally, almost casually, in New Jersey."

The hearings held by DEP-0OCZM on each CAFRA permit application provide another
forum for public input in the Bay and Ocean Shore Segment. The hearings are held
near the site proposed for development, and range, depending on the interest
aroused by the application, from five minure meetings attended only by the appli-
cant to four hour sessions with up to 300 people.

The coastal meetings and workshops are announced primarily through
Coast, the DEP-OCZM newsletter. This periodical is mailed to all
persons and organizations kmown to DEP-OCZM. The mailing list currently includes
more than 5,000 names. Meetings are also announced through press releases and the
DEP Weekly Bullecin.
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Bl i rn s

DEP-OCZM recognizes that reliance onm a mailing list may neglect many poten~
tially interested persons. To expand interest and knowledge of coastal management
issues, the DEP-OCIZM staff have spoken before a wide variety of municipal, couanty,
state, and regicnal agencies, and civic, interest and professional groups in New
Jersey and in other states. This provides an opportunity to talk with many people
who may be well aware of some of the problems, but unaware of the coastal zome
management program and possible solutions. Through these meetings, proposed
policies are debated, interested individuals identified, and new people added to
the mailing list who may later contribute to an element of the program.

DEP-0CZM also participates in other events to raise public awareness of
coastal issues and again to identify more people who are interested in partici-

pating in the coastal management process. In June, 1976, for example, the DEP
Commissioner led federal, state and lozal officials, interested citizens, and
reporters on a six day walk aloung New Jersey’s 125 mile ocean shorelinme., This

innovative event sparked censiderable publicity and interest in the coast both in
New Jersey and nationally. The Beach Shuttle experiment operated by DEP in the
summer of 1977, and the return of the service in 1978, have provided another
vehicle for probing public views on selected coastal management issues. In
addition, DEP-OCZM has had exhibits at boat shows and county fairs. In May
1978, DEP developed a portable display describing New Jersey's coastal management
program. This display can be easily updated as DEP progresses through the Federal
approval process and begins to emphasize different areas of the State’s coastal
zone, The exhibit has been placed at several enviroomental and ecological fairs
around the state, in libraries, and in the rotunda of the State House.

~-78~

DE29643
2468



APPENDIX B: THE COASTAL ZONE BOUNDARY

Introduction

This appendix explores the selection of a boundary for the Developed Coast.
The area eventually recommended by DEP, comwbined with the previously defined Bay
and Ocean Shore Segment, will constitute New Jersey's Coastal Zone. A 'metes and
bounds" description of the proposed boundary indicating the roads followed by the
boundary line is available from DEP. .

It must be stated at the outset that DEP does not propose to regulate all,
or even most activities within the selected coastal zone boundary. Rather, the
coastal management program will regulate those activities described in the Manage-
ment System Chapter.

The federal Coastal Zome Management Act provides general standards which
states must meet in selecting a coastal zone boundary.

"Coastal Zone" means the coastal waters (including lands thereir and there-
under) and the adjacent shorelands influeaced by each other and in proximity
to the shorelines of the several coastal states, and includes islands, tran~-
sitional and intertidal areas, salt marshes, wetlands, and beaches. The zone
extends ... seaward to the outer limit of the United States territorial sea.
The zone extends inland from. the shoreline only to the extent necessary to
control shorelands, the uses of which have a direct and significant impact on
the coastal waters. Excluded from the coastal zone are lands the use of which
is by law subject solely to the discretion of or which is held in trust by the
Federal Government, its officers or agents.” (Section 304 (1))

In addition to meeting these standards, DEP seeks a coastal zone boundary which
will include all areas in which proximity to the waterfront presents special
problems or opportunities, and which is easily recognizable,

DEP is proposing a coastal zone boundary for the Developed Coast which
includes all tidal waters and their adjacent shorelands inland to the first road or
cultural feature. The effect of this houndary will depend upon the management
system chosen to administer New Jersey's coastal management program (See Chapter
111).

This Appendix provides a definition of the proposed boundary, lists the
specific areas within the boundary, presents maps of the proposed coastal zoue,
and describes the criteria DEP used to delineate the boundary. Using this infor-
mation, readers can easily determine whether or not areas -about which they are
concerned are within the proposed coastal zone.

DEP first publicly analyzed the selection of the coastal zone boundary in
December 1976 in a staff working paper emtitled "Alternative Boumdaries for New
Jersey's Coatal Zone". This 55 page paper, which was widely circulated and dis-
cussed, described possible boundaries and included a preliminary recommendation.

The coastal zone boundary DEP proposes in this Chaptér is a detailed refine-
ment of the preliminary recommendation. Comments by interested individuals

and groups, particularly County Planning Boards, suggested specific modificationms,
some of which have been incorporated into the proposal. The most major change has
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been the di of the coastal zone into two tiers in the Existing
Authority at option (See Chapter I1II). In addition, the inland
boundary has been adjusted to avoid cutting through pieces of property. Other
suggestions, which have been incorporated, are noted as alternatives through-
out the Appendix.

"The next section describes the criteria DEP used in determining the proposed
boundary and notes alternative suggestions.

¢riteria of Delineati the Pr Bound

The proposed ''coastal zoue" is based on a definition of coastal waters, an
inland boundary drawn along easily-recognized public roads and railroads immedi~
ately landward of the defined coastal waters, and the jurisdiction of the Hacken-
sack Meadowlands Development.

Coastal Waters include tidal portions of che Hudson River, Passaic River,
Hack aritan River, Delaware River, Newark Bay, Upper New York Bay,
Raritan Bay, Arthur Kill, Kill Van Kull and their tidal tributaries, and other
tidal streams of the Coastal Plain.

The landward extent of coastal waters can be defined either by the limit of
waters containing a specified percentage of salinity, the extent of the salt wedge,
or tidal influence. DEP has chosen the landward penetration of tidal influence in
a watercourse because this provides a readily measurable dividing line for coastal
and non-coastal waters. (The tidal limit also coincides with the extent of State-
owned tidelands and permit regulation under the riparian lands wmanagement program),
Salinity levels are highly variable geographically throughout the seasons and from
year—-to~year, and therefore pot appropriate for fixed boundaries, given the com-
plexity and diversity of New Jersey's estuaries.

Two methods have been used to define the upstream limit of tidal activity,
First, the approximate tidal 1 ts specified in the 1
Jersey Fish Laws, published by 's Division of Fish, a
have been used where available. These limits are typically defined as bridges or
dams. Second, the point where the 20 foot contour interval crosses the water
course is used to define the approximate limit of tidal influence along other tidal
water courses. The 20 foot contour line criterion was suggested by DEP's Office of

Environmental Analysis, since most of tidal influence 1s within the Ffirst 20 foot
elevation.

The Office of Environmental Analysis 1s currently working to precisely
and legally define New Jersey's tidal limits. When this work is completed, DEP
will consider amendments to the coastal zone boundary.

The inland bouudary was drawn along easily recognized public roads and
railroads immediately landward of the defined coastal waters. Possible cultural
features to be used were identified on the United States Geological Survey (U.S.G.S.)
Topographic Quadrangle Maps. These cultural features were cross—checked with
recent aerial photographs to eliminate "paper” streets and false informatiom, If
no recent aerials were available for the area, the coincidence of data between the

quadrangle maps, tax , and st raps warranted the assumption that the
cultural features in tion did t. At no point, were set distances or
-80-~
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natural land features used to better approximate the tidal water. The boundary
only follows the path of those cultural features which intersect or cross over
another.

This "chain" of cultural features was mapped on overlays using the U.S.G.S.
quadrangle maps (1:24,000) as base maps. All points where the boundary meets
political beundaries were encircled and coded to enable easier identification of
the boundary in specific counties or municipalities.

A mnatrative was prepared detailing the exact location of the boundary. The
text was organized by major water bodies and their tribucaries {i.e. Hudson River,
Newark Bay, Arthur Kill). The coded points on the maps, indicating points where
the coastal zone boundary crossed polirical boundaries, were included in the text
to locate more readily the boundary description for specific municipalities and to
create reference between the text and the maps.

This proposed coastal zone includes at least a small part of a total of 237
municipalities in seventeen of New Jersey's twenty-one counties, including munici-
palities in the Bay and Ocean Shote Segment. The next section of this appendix
lists the municipalities in the proposed Developed Coast. Only Huaterdon, Morris,
Sussex, and Warren counties have no coastal waters and are entirely excluded from
the coastal zone. This relatively large zone, united by the presence of coastal
waters, 1s quite diverse, stretching from the port at Camden to the vast wetlends
along Delaware Bay, to the beaches of the barrier islands along the ocean, to the
industrialized waterfront of northern New Jersey.

Tidal influence makes the Delaware River tegion immediately adjacent to these
waters '"coastal" in the sense intended by the federal Coastal Zone Management Act.
Although Coastal lity Re Act (CAFRA) boundary s south of the
Delaware rial Br tidal uence on the Delaware r extends 60
miles further north to Trenton. Because of the flat topography of the Coastal
Plain, tidal tributaries from the Delaware River extend up to 10 miles inland.
NOAA-OCZM does not vequire inclusion of the Délaware River within New Jersey's
coastal zone as the quantity of seawater is less than five parts per thousand.
However, the State of New Jersey does today manage the wetlands and riparian lands
along this part of the coast and DEP recommends inclusion of these areas within the
proposed coastal zone for the second phase of New Jersey's coastal management
program under federal law.

As part of their contract with DEP-0CZM, several coastal county planning
boards suggested a coastal zone boundary for their county. The Hudsoa County
Office of Planning recommended a preliminary coastal zone boundary which closely
matches the boundary recoumended by DEP. The county used the following six indi-
cators: 1) existing local and county land use maps, 2) land ownership tax records,
3) USGS topographic maps, 4) existing local, county and state transportation maps,
5) land use and transportation surveys, and 6) susceptibility to coastal develop-
ment or coastal development potential. Other areas were included in the coastal
boundary as areas susceptible to coastal development. Several areas of this type
exist along the Hudson River where large areas of underutilized railroad land
dominate the waterfront.
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The Salem County Planning Staff suggested that the Delaware River Area of the
coastal zone be limited to the Delaware River shoreline and adjacent portions of
its tridutaries and their wetlands. The land buffer areas suggested were of
minimal width, rather than what they consider the large area included within the
current proposed boundaries., Gloucester County's recommendations, presented in the
form of a resolution from the County Planning Board, is similar except that they do
not recommend any buffer areas, believing the boundary should be confined to
wetlands and riparian lands now regulated by DEP.

The Camden County Environmental Agency found O s criteria used to ignate
the upstream limits of tidal influence on the tr aries to the Delaw River
acceptable and, consequently, did not recommend any alternative. Two specific
suggestions regarding the boundary in Pennsauken Township were accepted by DEP-OCZM:

1. At the northwestern end of the Township, instead of following the Indus-
trial Highway Remingtonm Avenue out to Route 73, the boundary uwow follows
Hylton Road until it intersects with Route 73. The boundary then
cont inues southeast along Route 73.

2. In the vic of the Penus -Cherry Hill cipal line Ave-
nue), the ary follows Maryland Av (or an e n of
Maryland) to the Penn Central tracks west of Sorrell Horse Road.

One other comment on the boundary is worthy of note. That is the boundary
modification suggested by the Wave Hill Center for Envirommental Studies and
others, to include the Palisades area in the coastal zone. This area extends from
the New York-New Jersey boundary on the north to Palisade Avenue in Englewood
Cliffs on the South, and from the Hudson River shoreline on the east to the 250'
contour line on the west. DEP-OCZM has not included this area under the Existing
Authority Option, because it lacks authority to regulate or manage development
affecting the view presented by the Palisades. This area is, however, included as
part of the recommended coastal zone under the New Legislation Option (See Chapter
IT1).

DEP intends to review and consider additional revisions to the boundary which

may be suggested as a result of public review of this document. In addition,
several agencies including the Delaware River Basin Commission and the Hackensack
Meadowlands Development ission are curreatly reviewing the section of the

boundary of concern to them and plan to provide DEP with detailed comments for use
in preparation of the draft EIS of the coastal program.

Munici lities Within t Prelimin of the Coast Zone of the Entire

All or part of 238 of New Jersey's 567 municipalities are included in the
preliminary state-wide coastal zone, The municipalities in the Developed Coast

are below, by co by ons, either iver or Northern
Wate Area (which des Hackensack s Di t). It is

important to note that this is only a proposal at this stage.’

-82-

DE29647
2472



DELAWARE RIVER AREA

Burlington County

Beverly City
Bordentown City
Bordentown Township
Burlington City
Burlington Township
Chesterfield Township
Cinnaminson Township
Delanco Township
Delran Township
Edgewater Park Township
Fieldsboro Borough
Florence Township
Hainesport Township

Camden County

Audubon Borough
Barrington Borough
Bellmawr Borough
Brooklawn Borough
Camden City

Cherry Hill Township
Gloucester City
Gloucester Township
Haddon Township
Hi-Nella Borough

Gloucester County

Deptford Township

East Greenwich Township
Greenwich Township
Mantua Township
National Park Borough
Paulsboro Borough

Mercer County

Hamilton Township

Salem County

Oldmans Township
Penns Grove Borough
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Lumberton Township
Mansfield Township
Maple Shade Township
Medford Township
Maoorestown Township
Mount Holly Township
Mount Laurel Township
Palmyra Borough
Riverside Township
Rivertonr Borough
Southhampton Township
Westhampton Township
Willingboro Township

Hi-Nella Borough
Laurel Springs Borough
Lindenwold Borough
Magnolia Borough

Mount Emphraim Borough
Pennsauken Township
Runnemede Borough
Somerdale Borough
Stratford Borough

Swedesboro Borough
Wenonah Borough

West Deptford Township
Westville Borough
Woodbury City

Woolwich Township

Treaton City

Pennsville Township
Pilesgrove Township
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NORTHERN WATERFRONT AREA

Bergen County

Alpine Borough

Bogota Borough
Carlstadt Borough )
East Rutherford Borough
Edgewater Borough
Englewood Cliffs Borough
Fairview Borough

Fort Lee Borough
Garfield City
Hackensack City

Little Ferry Borough

Essex County

Belleville Town
Newark City

Hudson Cownty

Bayonne GCity

East Newark Borough
Guttenberg Town
Harrison Town
Hoboken City

Middlesex County

Carteret Borough

East Brunswick Township
Edison Township
Righland Park Borough
New Brunswick City

0ld Bridge Township

Passaic County

Clifton City

Someraset County

Franklin Township

Union County

Elizabeth City
Linden City
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Lyndhurst Township
Moonachie Borough
New Milford Borough

North Arlington Borough
Oradell Borough

Ridgefield Borough
River Edge Borough
Rutherford Borough
Teaneck Township
Teterboro Borough
Wallington Borough

Nutley Town

Jersey City
Kearny Town

North Bergen Township

Secaucus Town g
West New York Towm

Perth Amboy City
Piscataway Township
Sayreville Borough
South Amboy City
South River Borough
Woodbridge Towanship

Passaic City

Rahway City
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APPENDIX F: THE DELAWARE~NEW JERSEY BOUNDARY AND INTERSTATE COASTAL
ALONG THE COUNTY

Issue

The Delaware Coastal Zome Act of 1971 precludes, or at least impedes, major
waterfront industrial development along the shorelibe of Salem County, New Jersey,
as a result of the peculiar interstate boundary between the State of New Jersey and
the State of Delaware along the Delaware River. As a result of a U.S. Supreme
Court decision in New Jersey v. Delaware (291 U.S. 361) in 1933, the interstate
boundary between New Jersey and Delaware extends north at the mean low water line
on the New Jersey shoreline, from a point near the northern tip of Artificial
Island, in Lower Alloways Creek Township, Salem County, until the Delaware~Pennsyl-
vania boundary, almost at the Salem County-Gloucester County boundary. Con-
sequently, major development extending 1into the Delaware River could require
approval from the State of Delaware, in additiom to approvals from the State of New
Jersey.

Background

In 1933, the Unired States Supreme Court held that the interstate boundary
between the State of Delaware and the State of New s € gh De re Bay and
the Delaware River, generally followed the ship ¢ in midd f Delaware
Bay. However, at the point near the northern tip of Artificial Island, in Lower
Alloways Creek Township, Salem County, the U.S. Supreme Court held that the inter-
state boundary between New Jersey and Delaware extended horth along the mean low

water line on the New Jersey side of the River to the nnsylvania der.
{See re 11 for a sketch showing the New Jers border al the
shore )

In 1971, the State of Delaware enacted a stringent Coastal Zonre Act, which
prohibited heavy industrial development in a defined coastal zone. Since the
boundary between New Jersey and Delaware extends to the New Jersey shoreline, the
restrictive provisions of this.coastal management law applied to development that
would be proposed for sites involving land and water along the Salem County Water-
front. In particular, the .Delaware law prohibits heavy industry such as oil
refineries, steel manufscturing plants and chemical plants. The law also prohibits
offshore "bulk product tramsfer facilities” which include port or dock facilities
for the transfer of bulk quantities of any substance, such as oil. However, the
law has two exemptioms to the bulk product transfer prohibition. New offshore
bulk product transfer facilities used solely by the industrial or manufacturing
facility to which it is connected, and any bulk preduct transfer facility within
the Port of Wilmington are exempt from the Act.

Manufacturing activities are permitted in Delaware's coastal zonme by permir
only. Examples of manufacturing uses include automcbile assembly plants. For more
detailed definitiorns, refer to the Coastal Zome Act, 7 Del. C. Chapter 70.

Consequently, under Delaware law, some types of activities would be prohibited
from locating along the Delaware River in Salem County, while other facilities

desiring to locate along the river would need to obtain permit approval from the
State of Delaware.
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Because the State of Delaware exerc
shoreline from the mean low water line
public submerged lands would require ap
Act. This Act authorizes Delaware to e
below Delaware's mean high waterline.
erection of any structure on such lands,
the excavation of any channel, lagoon, tu
lands which will m co with p
lands adjacent to lic ed land
mission line or telephore line in, om, over or under the beds of public submerged
lands.

In addition, New Jersey maintains jurisdiction over a narrow strip of tide-

lands between the mean high er line and the mean low water line in Salem County.
Under the waterfront develo t permit law enacted in 1919, the New Jersey Departc-
ment of Environmental Protection, Division of Marine Services, requires a construc-
tion it any co tion along the f of n le waterways.
There < in deve t alomg the Del r in County could

require approval from both the State of Delaware and the State of New Jerasey.
Delaware Jurisdiction ip Salem County

Delaware Coastal Zone Act - Since the Delaware Coastal Zone Act took effect in
1971, no ac ty np e along the Salem County shoreline which would come

under the jurisdiction of the Act.

While the regulatory experience under the Delaware Coastal Zone Act has been

non-ex Sept Dber
1978 s nsyl nia
extend par es.
Success int between J Delaware be
achieved by ng t ng any pr aed ] t in Salem nty
which could un o al e Act. aware
has agreed to notify Salem County of any al the Del re or
Salem County shoreline which is subject of laware's astal
Zone Act. In return, Delaware has asked $al otify D re of
proposed devl in Salem C y which wo u the De e Coas
Zome Act jur ion. Activ s along th e reline the Sa

County shoreline within the Port of Wilmington, will be coordinated through the
Wilmington Metropolitan Area Planning Coordinating Council (WILMAPCO).

Delaware ter Land Act The extent of Delaware's jurisdiction along
the a em e 1ine Delaware Underwater Lands Act and the mecha-
nisms to create interstate coordination under the Act are not well defined
Lack of experience with development along Salem County's shoreline which could be
subject to the provisions of the Underwater Lands Act, is partially responsible for
the uncertainty as to how Delaware would exercise its authority along the Salem
County shoreline. The only experience with the Delaware Underwater Laads Act and
development in New Jersey was in 1971 when Delaware granted a lease to the Dupont
Chambers Works in Deepwater to use subaqueous lands in the Delaware River. Dupoat
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teceived the lease to dredge, fill and bulkhead the area to locate an oil tank.
Experience at Dupont indicates that Delaware chooses to exercise its authority
under the Underwater Lands Act on a case-by-case basis, Right now, Delaware and
Salem County have not arranged any coordinative mechanisms or means to notify each
other of proposed activities along the river which would come under the jurisdie-
tion of the Delaware Underwater Lands Act.

Applicable Delaware Coastal Policies

The Delaware tal - Discussion Draft (September 1978)
presents c es at wou particu Tty Te to lopment proposals
along the Salem County shoreline. These policies address the use of underwater
lands on the coastal strip. In general, new heavy industries, including refin-
eries, are prohibited. New major manufacturing proposals are, however, permissible
subject to permit approval. For the specific policies, see Appendix D and also

consult the Delaware Coastal nt Pr  am = Discus ion Draft September
1978; pages 5.A. A.
Potential Development s and Regu

The Delaware Coastal ram - Discussion Draft (September 1978)
suggests £ ¢t most proposa 1n em y wou e for a single or
mult i-purpose pier extending into the Delaware River. The Delaware Attorney

General issued an advisory opinion concerning the effect of the provisions of
Delaware's Coastal Zone Act on industrial development activities in Salem County,
which attempted to clarify questions regarding permissible uses. According to an
interpretation of the opinion, a new offshore bulk product transfer facility used
solely by the manufacturing use to which it is physically connected and not to be
used as a common facility by more than the manufacturing use, would not be regu-
lated by the Delaware Coastal Zone Act. However, a new offshore bulk product
transfer facility used as a common facility or a bulk transfer facility used by
more than the manufacturing use to which it is physically connected would be
prohibited under the Act. WManufacturing uses are permitted by permit and would be
subject to the policies of Delaware's ceoastal program.
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APPENDIX G: DRAFT CRITERTA FOR NOMINATION OF RIVER AREAS UNDER THE
STATE WILD AND SCENIC RIVERS ACT

DEP-OCZM has developed the [ollowing draft set of criteria to aid itself
and other interested parties in nominating river segments which would benefit from
inclusion within the State's wild and scenic river system. Interested readers are
invited to comment on the individual criteria, rank their importancé (high, medium,
or low), suggest additional criteria, and use the criteria im evaluating river
segments. It would be especially helpful if individuals or groups with local
knowledge compared river segments using these criteria (or a set of criteria tliey
developed themselves) and made the results available to DEP~OCZM. DEP-0OCZM will
work with the Green Acres Program to aid that Office in making its recommendations

for designation of river segments.

A nominatéd river segment should be a stretch of several miles of a tidal

river ssibly ing tributaries. It should be bounded by significant natural
or ma de fea Examples of river segments which could be designated would
include the Hudson River from the George Washington Bridge to Liberty State Park
‘(only characteristics of the New Jersey , luding views of an, would
be considered), or the Rancocas Creek £ h of tide to con with the
Delaware. The Hudson River would be evaluated for its potential as a developed
recreat because it a highly and modified shoreline, but
also a ational pote 1 for the ber of people who are within
walking distance of the river. Rancocas Creek would be evaluated as a recreational
river b e devel in me areds, it has ns of turbed
natural ty le to e n ers of people by trans ion or

automobile.
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DEVELOPED RECREATIONAL RIVER AREAS

According to the New Jersey Wild and Scenic Rivers Act, Developed Recreational
rivers "are those rivers or sections thereof, that are readlly accessible, that may
have substantial development along their shorelines, that may have undergoune
substantial impoundment or diversion, but which-remain suitable for a variety of
recreation uses”, WN.J.S.A. 13:8-48(d).

Readers are invited to rank the importance of these criteria for developed
recreational rivers as high, medium or low.

Importance

ACCESS CRITERIA

Population living within 3/4 mile (15 minuces walking distance)

Population living within 1 1/2 miles (30 minutes walking distance).
Walking distance is distance to waterfront at nearest point on segument.

Populatlon living within 30 minutes by public transportatiom.

Percencage of water frontage publicly owned.

Percentage of water frontage accessible to the public (this will include
some private land, e.g. waterfront restaurant, and exclude some public

land, e.g. a limited access highway).’

Percentage of segment which is public open space.

RECREATIONAL OPPORTUNITIES CRITERIA ' :

|

Water quality classification.
Present fishing opportunities.

Potential fishing opportunities given attaimment of water quality stand-

ards and provision of access points for fishing from publicly owned
land.

Present opportunities for water comtact sports (swimming, wading, tubing,
water skiing, skin or scuba diving)

Potential opportunities for water contact sports given attainment of
water quality standards and provision of access points on publicly owned
land.

Present picnicking opportunities.

Potential picnicking opportunities given provision of picmic facilities
on publicly owned land.

-146~
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Importance
e e

Length of longest segment of uninterrupted waterfront walking path
open to the public as a percentage of length of segment,

Potential of the segment for waterfront walk paths (subjective judgement).

Length of longest segment of uninterrupted path suitable for cycling as a
percentage of length of the segment.

Potential of the segment for cycling (subjective judgement).
Length of longest segment suitable for uninterrupted small craft naviga-

tion as a percentage of length of the segment.

AESTHETIC, CULTURAL, EDUCATIONAL CRITERIA

Vistas of exceptional grandeur or interest (this could be provided by a
natural feature, e.g. the Palisades, an urban skyline, other feats of
engineering, e.g. a suspensiom bridge, or labor-oriented cultural fea-~
tures, e.g. an active port, Judgements of viewshed value should counsider
the waterfront vistas from both sides of rivers, including interstate
rivers.

Presence of historic sites, state or national register structures, period
structures or archaeological sites.

Unique opportunities for learning about ecological, geologic or hydro-
logical sytems.

Variety of views from different points in the segment, such as distant
background as well as foreground visible from most points.

-147-
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RECREATIONAL RIVER AREAS

According to the New Jersey Wild and Scenic Rivers Act, recreational rivers
"are those rivers or sections thereof, thar are readily accessible, that may
have substantial development along their shorelines, and that may have undergone

lmprOVement or diversion prior to their inclusion in the New Jersey Scenic River
System". N.J.S.A. 13: 8-48(c)

Readers are invited to rank the importance of these criteria for developed
recreational river areas as high, medium or low.

Importance

e R R PN S TR

ACCESS CRITERJA

Population living within 1 1/2 miles (30 minutes walking distance)
of nearest point on waterfront of segment.

‘ Populatiou living within 60 minutes by public transportation.

S e e AL S i

Population living within 60 minutes by autompbile.

Percentage of water frontage accessible to the public. (This will i
include some private land, e.g, a waterfront restaurant, and exclude some 3
public land, e.g. a llmlted access highway).

Percentage of segment which is public open space.

Percentage of water frontage publicly owned.

RECREATIONAL OPPORTUNITIES CRITERIA :

Water Quality Classification.
Present fishing opportuaities.

Potential fishing opportunities given attainment of water quality stand-
ards and provision of access points for fishing on publicly owned land

Present opportunities for water contact sports (awiwming, wading, tubzng,
water skiing, skin or scuba diving).

Potential opportunities for water contact sports givenm attainment of

water quality standards and provision of access points on publicly owned’
land.

Present recreational boating opportunities.

Potential boating opportunities given attainmeat of water quality stand-
ards and provision of docks and launch ramps on publicly owned land

-148-
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tance
Present picnicking opportunities.

Potential pienicking opportunities given provision of picnic facilities
on publicly owned land.

Present camping opportunities given provision of campsites on publicly
owned land.

Opportunity for waterfowl hunting.

Length of longest segment of uninterrupted waterfront walking path
open to the public as a percentage of length of the segment.

Potential of the segment for waterfront walking paths (subjective judge-—
ment) .,

Length of longest segment of u terrupted path uitable for cycling as a
percentage of length of the se =nt. '

Potential of the segment for cycling (subjective judgement).

Length of longest segment suitable for uninterrupted small craft naviga-
tion as a percentage of length of segment.

AR CUL EDUCATIONAL CRITERTA
erest (this could be provided by a
an u yl e, er ats f
, Or or nte ul al a-
ts o he val sh dc sider
of i 1lud i st e

rivers.

variety of views available from different points in the se nt including
distant background as well as foreground visible from most ints.

Presence of historic sites, state or pational register structures, period
structures or archaeological sites.

Unique opportunities for learning about ecological or hydrological
systems. '

River corridor contains diverse flora and fauna, especially rare or
endangered species. -

-

Extensive sections of the ghoreline have no visible signs of human
activity.

Road and rail crossings of the river are limited.
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In ac with t provi ns of Section 102( th tional
Envir Policy ct of 9, we are enclosin r ew and
consi the Fi 1 Envi mental Impact Stat pa by the
offic stal Zo Manag nt on the proposed C al

Management Program.

If you have any questions about the enclosed statement, please feel
free to contact

John Phillips
South Atlantic Regional Manager
Office of Coastal Zone Management
3300 Whitehaven Street, N.W.
Washington, D. C. 20235
Phone: 202/254-7494

Thank you for your cooperation in this matter.

Sincerely,

Enclosures
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DESIGNATION:
TITLE:

ABSTRACT:

APPLICANT:

LEAD AGENCY:

CONTACT:

Final Environmental Impact Statement

Proposed Federal Approval of the Delaware
Coastal Management Program

The State of Delaware has submitted its Coastal Zone
Management Program to the Office of Coastal Zone
Management for approval. Approval would permit implemen-
tation of the proposed program, allow program administra-
tion grants to be awarded to the state, and require that
federal actions be consistent with the Program. This
impact statement inciudes a copy of the Program (Part II)
which is a comprehensive management program for land and
water use activities. It consists of numerous policies
on diverse management 1ssues which are enforced by various
state laws, discusses areas of special interest to the
state, and is the culmination of several years of program
development.

Approval and implementation of the program will enhance
governance of the state's coastal land and water areas and
uses according to the coastal policies and standards.

The effect of these policies is to coendition, restrict

or prohibit some uses in parts of the coastal zone, while
encouraging development and other uses in other parts. This
Program will improve decision-making processes for determining
appropriate coastal land and water uses in light of resource
considerations and increase public awareness in coastal
resources. The Program will result in some short-term economic
impacts on coastal users, but will lead to increased long-term
protection of the state's coastal resources.

Alternatives include delaying or denying approval if certain
requirements of the Coastal Zone Management Act have not been
met, or the state could modify parts of the Program or
withdraw their application for Federal approval.

Delaware State Office of Management, Budget & Planning

U.S. DEPARTMENT OF COMMERCE
National Qceanic and Atmospheric Administration
Office of Coastal Zone Management

Mr. John Phillips

South Atlantic Regional Manager

Office of Coastal Zone Management

3300 Whitehaven St., N.W.

Washington, D.C. 20235 (tele. 202/254-7494)
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Department of Defense

nt Ene
nt Hea Education & Welfare
nt Hou & Urban Development

nt the erior

Department of Justice
Department of Labor
Department of Transportation

U.S. Coast Guard
Environmental Pr tion
Federal Energy R atory ssion
General Services inist
Marine Mammal Commission
Nuclear Regulatory Commission

National Interest Groups

A.M.E.R.T.C.A.N.
AFL-CIO
American Association of Port Authorities
American Bar Assoclation
ri nBu wuofS$
ri n Fa Bureau jon
ri nFi riesS
ri nFo t Inst
American Gas Association
rican Hotel and Mo A tion
rican Industrial D 0 Council
rican Institute of h
American Institute of Merchant Shipping
American Institute of Planners
rican Lit 18
rican Min Con
rican Oce Or ion
rican Pet um te

Ame a te s Operators

Amo P ct Company

Ash d R

Associated General Contractors of America
Association of 0i1 Pipe Lines

iv

2523

DE22185



At lantic Richfield Company

Atlantic States Marine Fisheries Commission
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5.C.3.

FISH AND WILDLIFE

SIGNIFICANCE AND VALUE

Delaware has an abundance of wild birds, fish and fur

a g 1 The Sta 1is te IO e
e s t owl, 91 ecie th b
1 i , 24 spe es O s 1 e

e 45 spec s of 1s di are's
waters are home for numerous species of freshwater and saltwater
fish.

The State's coastal and freshwater wetlands provide habitats
for mallards, black duck, least terns, blue-winged teal, gadwall,
wood duck and snow and Canada geese. Coastal waters in the

Delaware Bay are inhabited seasonal y sea . The
migration of waterfowl along the At ic f1 rings ds
of thousands of waterbirds to Delaw s coa reas. g

the winter, the State supports more than 125,000 Canada geese.
This represents one of the largest winter concentrations of
the species on the East Coast. These waterfowl are enjoyed by
the general public for their scenic value and for hunting.

Most of the salt and brackish water sport f£ishing in
Delaware occurs in the Delaware Bay, but theré are also important

t ing as tic Ocean, In

ti stre t waters. The t
and brackish water fish caught in Delaware include weakfish,
flounder (summer and winter), bluefish, striped bass, sea bass,
perch, commercial and sport sturgeon, spot, drum, Atlantic croaker
and shad.

Crabbing and clamming are popular a ties along the
Delaware Coast. Large numbers of crabs lams are taken
in the State's bays and estuaries.

A great deal of fresh water fishing occurs on mill ponds.
Once there were 130 mill ponds in Delaware, but only 60 remain
today. Twenty-five of the 60 remaining ponds have been restored
and maintained over the last two decades for public use, and
provide recreation for Delaware's 20,000 fresh water angler.

The value of fish and wildlife is documented in the
State Comprehensive Outdoor Recreatiom Plan (SCORP) and in

n us studies prep d by the Division of Fish ldlife
0 Delaware Depar nt of Natural Resources an ronmental
1

DE22399

2530



5.C.3.

Control C). 1In addition, the National Marine Fisheriles

Service ) has confirmed the importance of State fisheries
management in a letter to the Del ware CMP which says, "approximately
two-thirds of our commercial species are dependent upon estuarine
waters that are under State control."

As Working P r No. 7 scus . nal
value for recreat and co rce. & e
C rva n a . 1
e nal sh 5 rc
r e s if th S
t ut t ] age of growing populations and
growing demands for food ... the sea remains both a frontier and

a storehouse of living resources of immense value."

The Congress has also expressed the Nation's interest in
maintenance of fish and wildlife with passage of such legislation
as the Federal Aid in Fisheries Restoration Act, the Federal Aid
in Wildlife Restoration Act, the Land and Water Conservation Fund
Act, the Wild and Scenic Rivers Act, the Wilderness Act, the

ation Act, the Fish and Wildlife

s tion Act, the End ered
¢y Act. 1Indeed, re
e ts, federal statu

dlife in this country.

The national interest in endangered fauna and flora is
particularly the Endangered
ss "finds and declares" that
ts in danger of or threatened
cological, educational,
tific value to the Nation and

its people."
Endangered and threatened an al cies t by e federal
t are " " (as de ed by e dan red
ct 73) i re, incl : th o ern ald eagle;
P ; the n peregr fale ar c¢
f the ack tu y
1 r s g the
’ £ a k these,
a , 8 al
1 , e
2
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The fo
been propos
threatened
Cyperaceae-
threatened;
Platanthera threatened; Poaceae enber
threatened; ulariacea Micr cxY
threatened.
CMP LIVING RESOURCES

e C o ned il five ect £f sh

and dii g t, n abita ese ti
(2) eci r and at inten ; ( P gram
fun T i coo io (5) lic ar ess.

t of t  preservation is obvious. Activities
ich o n t alter ats c set the fragile
osy 1 le r deve t eli es wildlife
ver sp leave the area or perish. If

en 8 s t 1ize only a specific area, the

preservation of that area is of much greater concern than other

areas.

Particularly important, however, are the estauries because

they are especially productive.
areas were not protected.

Un
Betwee

of the Nation's wetlands were los
That low percentage may not seem
deal of wildlife habitat had been
a short period and cumulative los
be significant.

Development pressures are intense due to the recreational

amenity of estuaries.

A 1969 study showed that 25%, 447 and 107 of

the reli of obo Indian River Bay, and Assawoman
Bay, spec ly, re ed. Alth e changes were
obse d fr 938 19 t of the 1 nt took place

betw 195 d1 .

ty can also be important. Dis-
te consume oxygen elther directly
ing "plankton blooms™ when

he er by the p S8
ss d oxygen is ortant
d t fishery.
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5.C.3

The decline of many species of finfish and shellfish
has been correlated with the decline in water quality.
Seventy years ago, shad and sturgeon were important commercial
fish in Delaware. Throughout the 19th century the annual shad
catch weighed between 10 and 19 million pounds. Today only a
few Delaware gill net fishermen seek the shad or sturgeon for
commercial purposes. Their small number is attributed to pollution
in the lower Delaware River which contributes to mortality and
curtails vp-river spawning migration.

There are, of course several activities which cause water

quality problems. Sewage disposal systems c ollute the water
and devastate living resources when such sys malfunction or

when the systems are inadequate t or

¢ onents of the s ge. Nine sh

r rted in the Nat in 1974 P .

The transportation of petroleum through estuaries threatens
fish and wildlife because of the possibility of an oil spill
although oil tanker traffic in the Delaware River and Bay so far
has been free of trouble. Petrochemical complexes, of course, also
present oil 1llution hazards. A 1961 s by the Del e
and Fish Co ssion contends that such c exes are in at
with wildlife, conecluding, "Which shall it be? Heavy petro-
chemcial industry or the benefit and use of Delaware's most
valuable natural resource.”

Finally, spoil disposal and certain agricultural practices
constitute threats to habitat. Benthic organisms, those

an 1s 1 on the bott of body of water, are smothered
by oil its. In the st, ost s il disposal plL e
on tlan ich were the y d troye The State’ qu o
r has in relied pesticides th
i also ha 1 side fects on aqu 11 .
a divities t fish and wildlife through the
pestici erbicides into the ground and
water. ver, agricultural lgnds can provide ti-use recrea-
tion an ortant contributions to wildlife th h crop and

cover planting practices.

Habitat preservation is only one factor which bears on the
diversity, population, and health of fish and wildlife. Excess

and hunting can reduce ti ar beyo the
sustainable yield. On , ly stri
fis oh i Te ces fro
t ed a s ea of the sources
eti T t
4

DE22402

2533



5.C.3.

Unfort tely a 4 fis a b ered
by lack of ds. u ly h 1k e ro for
natural res ce m g en a en t in
and water q ity, d el v lic a t f
wildlife management.

Interstate regulations have also caused probl , particularly

the restrictions contained in the New Jersey-Delaw Fisheries
Compact of 1907. This Compact requires the adoption of identical
fishery laws by New Jersey and Delawa  for the Del Bay. Once
these laws werxe eed upon by the St s they coul be changed
without the appr 1 of both States. r a time th states
believed that the Compact had been properly implemented and that
they could not change their respective laws without each other's
approval. This arrangement proved unsatisfactory because it was
difficult to reach a consensus on how the laws should be modified

ing 1 ces of the
as e P £ Justice
iss a provision
not 1 are to
update its fishery statutes and regulations, an:action now unde
However, the need for regional fishery planning atill exists b se

fish do not recognize jurisdictional boundaries and because
fishermen from the two states must be regulated in a similar manner
if they are to be competitive with each other.

Finally, as with many of the resources consi ed by the
CHMP, the program is concerned that the public bec s aware of
the value of fish and wildlife.
CMP LIVING RESOURCES POLICIES

1. THE QUANTITY AND QUALITY OF FISH AND WILDLIFE HABITAT SHALL
BE PRESERVED TO THE MAXIMUM EXTENT POSSIBLE.

Several sections of .the document describe CMP habitat

preserv on me u . t

(Sec. 5 1.), e te al
coastal ripp i s A
(Sec. 5 2), d e e-

(Sec. 5.C.5.). Also notewor
Program discussed under Poli

2534
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5.D.3.

ENERGY FACILITIES

Introduction
This section includes a er of subjects centering on
energy facilities. It examin ational, regional and State-

wide energy resources and needs. It describes energy facility
siting criteria. It identifies effects of such facilities on
coastal resources. It discusses the need to balance the need
for energy facilities with protection and conservation of
natural resources. It also describes Coastal Managem

Pro e gy activity policies. And it presents th
pla cess for energy facilities located in or ¥
to t e coastal Zzone.

The format for this section is different than that used
for most of the CMP because of the variety of subjects and the

T ed by the Federal Coastal Zone

y on on of i ar

s o tional e

i nd icy. s

s re tensiv se
ousl in D 1978).
revi S t ry
ed t il r

er 7 al e of
the Delaware Coastal Zome, March 1978) should be included in the
CMP document.
ENERGY AND NATIONAL INTEREST
WORLD AND NATIONAL SUPPLY AND DEMAND

The President's National Energy Plan states that:

"The diagnosis of the U.S. energy crisis is quite
simple: demand for en 1

plie il e
U.S s 1
bec er
0's, at con ¢ security the

American way of life will gravely en ered.™

Nation to produce food and other
h cost to permit general pros-
dard of living. The economic

cannot be overstated. The

ely 60 quadrillion
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5.D.3

(6 000,0 0,000,00 tu- e btu is unt h

re ired ise the era e of one f wa

de ee Fa eit--of gy 1970. I the t

St es co d 73 qua lio tu. At cons t

1 s, i se of energy projected to reach 125
q ill year 2000. the cost of all that
e yr s P ly, the econ ¢ consequences will

Q usl e o

Unfortunately, rising costs seem almost inevitable. The
xtent, be determined by the

supply. As d d increases
escalate. The ld-wide
to j 250.4
rill n 1990, an
cent S es, on the
re s c f the 250.4

only 15.1 guadrillion Btu

e fossil fuels. As the world
runs out of those fuels, the price of energy will rise unless
alternative energy sources can fill the void.

Like the rest of the world, the United States depends on
fossil fuels almost exclusively. About 95 percent of the

t ‘s energy is ied b m-renewable fossil fuels. 0il

d s provide 75 nt of country's ener ee

t gh they comns less 8 percent of en

8 ces., Im 197 Nati ed more than 1 11 barrels
of oil per day, ¢ ared to less than 7 million barr per day
in 1947. O0il is d heavily in the residential, co rcial

and transportation sectors, but is needed most for transportation,
where no substitute is currently available. 1In early 1977, the
United States imported 9 million barrels of oil per day, one-
half of the domestic supply.

The impact on the Nation's balance of trade-- ortant
measure of the country's economic health--has been antial.
The ct, of ¢ se, has aggravated by rising prices.
Worl de 0il p es incre four-fold in 1973-1974 alone.
In 1 the Uni States rted $15.2 billion worth of
petrol crude, $6 b orth of fuel oil, and $.5 billion
woxth atural gas; t exported only $13 million worth
of cru i1, $46 mil th of fuel oil, and $68 million

worth of natural gas. During an 8 month period in 1977, oil
imports were reportedly worth $23 billiom.

Energy-induced econ vulnerabilit ardizes the
country's position in th rld and may a 1y influence
foreign policy. The dis ution of the ing oil in the

2
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world is such that OPEC and the Soviet bloc together control
approximately 85 percent of the remaining potential recoverable

resources. It has been estimated t by the ye 20 , out
73 percent of world's oil productio i1l probab co m
OPEC and the Soviet bloc. In addit , the Mid- st t 8

the 8 -Soviet ce i ld mo than 1.3 on

c fee £ the 1le tha . u illio cubic feet g
mated rld rese of t 1 s. U ted States
nt to 1y 237.1 ill i eet, out one-th

the amount in the Sino-Soviet bloc.

A report by the U. §. Central Inte gence Agency predicts
that the United States' demand for oil orts in 1985 could
reach between 12 and 15 million barrels per day, most of which

1l be s ht fr PEC countries. The Federal g

inistr on--n art of the Department of Ene --Kas reported

t oil orts d reach 13.5 million barrels r day in 1985
if 0il and gas p s are regulat but that gradual de lation
could drop the £ e to 5.9 mill barrels per day. H er,
the Federal Ener dministration s also warned that orts
could increase n in 1990 as do stic production dec es.

Finally, the Na al Energy Plan ojects a 12-16 mill barrel
per day import re for 1985.

Natural g constitut only 4 r
reserves, but, 1976, fu shed 27 e 1
needs--the equ lent of 1 illion r d e
tional E gy Plan lares that " e c en
erica's estic na al gas resou e tion
of part lar conc L
Proj ons of the national gas ply . T U.S.
Bureau of es has predicted that d tic lies 11 decrease
steadily een now and 2000. A Fe 1 En Adm  stration

imistic, and estimates that
1 at least 1985. On the
e been made. The National
eportedly warned that the
t of both oil and natural

Coal is unlikely to be exhausted in the near future. Coal

constitutes 90 percent of the count on
res s, lies ly 1 c o c .
Wit the 8 sta s, t i S s
thi ft econ ical c a T
the 1d. tiliz ion e ! es
been hampered by constraints on demand, rather than lack of
supply. Demand has been ailed by government regulat designed
to minimlze adverse envi ntal and health efforts of operatione,

3
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as well as equipment and transportation limitations.

c di N al ergy Pl the t st
ove e uc p 5. P1L  states at " s f
u. o p d a e i essenti if t t s
to t n o gr re ce oil orts
adequate supplies of natural gas for residential use."

The Federal Energy Administration has projected a coal
production increase from 603 million tons in 1974 to 1040
million tons in 1985. Most of the coal will be used in the

erati of electrici The Fe er inistration
ects at coal's use electri ti 14 increase
77 pe ent from 1975 1985. c s already
d to nerate more e tricity 0 ource.

The demand for electricity--currently greater than 20
e than double by 1990.
Administration, nuclear energy
of electric generation in
t in 1975. Nuclear plants
e Nation's electricity, or 3
percent of the total energy output.

New technology, of course, will o play a role in meeting
national and world energy mneeds, but or contributions from
solar, geothermal, and synthetic fuels are not expected to
be felt until after 1990. TFor the near-term, the Natiorn must
rely primarily on oil, gas, coal, and nuclear fuel.

REGIONAL AND STATEWIDE ENERGY SUPPLY AND DEMAND

Even with adequate national gy r* urce reserves there
may be regional or state energy s ages the U. S. due to
the geogra «c distr ¢t of res ces to factors affecting
receipt of ergy fu articular regions. Alth the
Middle Atl ic regi ver defined, is both an rtant
consumer and processor of energy fuels, this part focuses on
Delaware's demand and supply issues. To summarize a Delaware
regional energy situation is very difficult due to the way
statisties are compiled and the lack of a concensus on a Middle
Atlantic region. In some reports, Delaware is considered in
the "Northeast"; other reports place it with its immediate
neighbors in the '"Middle Atlantic"; and still other reports claim
Delaware as a "Southeastern' state including it with states as

far off Ge 1ia and 9orida. 1In cas regional

terminol y d not cl rly identi mpon states. Use of

data fro Del re's ne hboring st is s ect because parts
4
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of those states are distant from Delaware and share few, if any,
commonly identifying characteristics and interests. Thus, the
focus here is necessarily on Delaware rather than some 1ill-
defined region.

The Federal Energy Administration has prepared energy
forecasts to 1980 for each of the states. The Delaware Energy
Resources Conservation and Development Commission, created by
Executive Order No. 106 and discussed below, has independently
predicted State energy needs based on State population projections
and national economic growth forecasts. With no allowance for
energy conservation, the Commission prediction shows a 19 percent
increase in demand between 1975 and 1980, a 33 percent increase
between 1975 and 1985, and a 50 percent increase between 1975
and 1990. The Federal Energy Administration forecasts show
slightly higher consumption rates, in part because ir uses higher
population projections. Imasmuch as the State anticipates
substantial savings from implementation of energy conservation
measures, both projections are probably pessimistic.

Delaware, like other states along the East Coast, has
already experienced gas shortages. In the winter of 1976-1977,
several industries in the State were forced to close temporarily
because of a 1.8 billion cubic feet shortage.

The long-term energy situation for both the State and the
Nation is equally uncertain. The next part discusses efforts
at the federal level for addressing such uncertainties.

FEDERAL ENERGY INITIATIVES

The Congress has expressed its concern over energy resources
in several statutes. One of those, the Federal Energy
Administration Act of 1974, states that:

"The Comgress hereby declares that the general
welfare and the common defense and security
require positive and effective action to con-
serve scarce energy supplies, to insure fair

and efficient distribution of, and the maintenance
of fair and reasonable consumer prices for, such
supplies, to promote the expansion of readily
usable energy sources, and to assist in developing
policies and plans to meet the energy needs of

the Nation."”

The Coastal Zone Management Act, of course, also addresses
energy problems. In it, the Congress finds that:

"The national objective of attaining a greater
degree of energy self-sufficiency would be
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advanced by providing Federal financial assis-
tance to meet state and local needs resulting
from new or expanded energy activity in or
affectring the coastal zone.'

Energy activities are broadly defined in the Act and must be
considered during Coastal Management Program development.
Substantial sums of money are appropriated under Section 308--
the Coastal Energy Impact Program--for energy impact assistance.

More recently, the Department of Energy Organization Act,
of August 4, 1977, created a Department of Energy to carry out
a comprehensive national energy policy. Among the major
programs under the new Department are conservation, resource
development and production, research and development, date
information management, and regulation.

Purposes of the Federal Energy Policy and Comservation
Act are:

1 to grant specific standby authority to the
President, subject to congressional review,
to impose rationing, to reduce demand fox

energy through the tion of energy
consexrvation plans, 1fill obliga-
tions of the United der the inter-
national energy program;
2 pro e the creati of a Str gic
rol R rtve capable reducin he
act s re energy s ly inter tions;
3 to increase the supply of fossil fuels in the

United States through price incentives and
production requirements;

4 to conserve energy supplies through energy
conservation programs, and, where necessary,
the regulation of certain energy use;

5 to provide for d energy efficiency
of motor vehicl or appliances, and
certain other consumer products;

6 to reduce the demand for petroleum products
and natural gas through programs designed

to provide greater availability and use of
this Nation's abundant coal resources; and
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7. to provide a means for verification of energy
data to assure the reliability of energy data."

Among other things, the Act provides federal funding and technical
assistance to state conservation programs. To qualify, states
must prepare and implement energy conservation plans to achieve
conservation energy savings of at least 5 percent by 1980.

The Energy Ponlicy and Conservation Act also authorized the
Federal Energy Administration to reauire power plants and other
major fuel-burning installations to convert to coal. This
authoritv extends powers conferred in the Enerev Supplv and
Environmental Coordination Act of 1974, and may impact energy
facility siting choices, as well as the environment.

The potential conflict between energy needs and environmental
quality is acknowledged in a number of starutes, including the
Clean Air Act, as amended in 1977. That Act provides that the
Governor may petition the President to determine that a national
or regional enexrgy emergency exists of such severity that air
quality standards may be temporarily suspended. Suspension is
permissible only if there exists in the vicinity of the pollution
source a t  orary energy emergency involving loss of necessary
energy sup es for residential dwellings or high levels of
unemp loyment.

Part of the solution to energy problems, of course, is the
siting of facilities which make efficient use of energy resources.
Those facilities are discussed in the following discussion of
CMP energy facility issues and policies.

CMP ENERGY FACILITIES ISSUES AND POLICIES
CONSERVATION

The Nation's economic security and the American way of life
will be gravely endangered unless the United States makes a
timely adjustment of its use of energy. 0il and gas provide
about 75 percent of the country's energy meeds, but constitute
less than 8 percent of its energy resources. In early 1977,
the Nation Imported 9 million barrels of oil per day, one-half

of the domestic supply. Du an 8-month period in that year,
0il imports were reportedly th $23 billion, Moreover, oil
gas supply disruptions already caused t orary loy-
t of more than one milli erican workers-- e of t

Delawareans. Finally, most of the known o0il and gas supplies
are owned by nations which have uncertain relationships with
the United States, a situation which jeopardizes foreign policy
and the reliability of future energy imports.
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As 0il and gas supplies continue to dwindle, the problems
of the adverse balance of trade, energy shortage-induced unem-

pl t, and a weakened reign policy posture be
ag ted unless the co ry learns to change energy
co tion habits. Ult tely, new sources of rgy must be

developed. In the meantime, conservation measures are needed
to mitigate the impacts of the growing energy crisis.

In response to the Federal Energy Conservation and Production
Act (P. L. 94-385), Delaware's Energy Office has developed an
Energy Conservation Plan for the State of Delaware. That plan
has been approved by the Federal Energy Administration and is
hexreby incorporated into the CMP by reference. The objective of
the plan is to reduce energy consumption in the State by more
than 5 percent by 1980. Measures which will be utilized to achieve
that goal include, but are not limited to: increased thermal
and lighting efficiency in State buildings; industrial and
commercial energy audits; homeowner enexgy audits; legislation
allowing right turns on red stoplight signals; strict enforce-
ment of highway speed limits; promotion of the use of carpools
and mass transit; waste oil recycling; and several energy con-
servation educational programs.

The Governor not only has supported energy conservation
measures with the development and adoption of the Energy
Conservation Plan, but also with two Executive Orders. Executive
Order No. 15 restricts the use of air conditioning in State
buildings and encourages homeowners to do likewise. Executive
Order No. 9 establishes the Governor's Energy Resource Management
Commission which, among its other duties has assisted in the
development and updating of the Energy Conservation Plan.

By virtue of House Joint Resclution No. 11 (1977), the
Delaware General Assembly has also adopted energy conservation
as an official State policy. Moreover, the Delaware Energy Act
of 1978 implements many of the program steps adopted by the
Delaware Energy Conservation Plan, as well as several other
energy conservation measures.

Finally, the CMP encourages the reduction of demand for
energy by recommending more energy efficient land-use patterns.
Several recent studies have demonstrated that substantial energy
savings can result from the clustered form of land development,
which is encouraged by the Program's public investment policies.
ENERGY FACILITIES SITING

1. Petroleum Refineries
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a. The National Interest

revenues and jobs, although few j
b. Potential Demand

ere appr ately 140 refining
s in the ted States. The
that year was about 16.0

less than the 16.4 million
demand for petroleum products.

itiates the siting process for
d facilities when the demand

power plants can be quantified, for example.

P Insti e e

o owled t ere
s in T

s incr ed ing

MDD

Pert
e aulsb
a reus d
d ic ar al
and a quarter million barrels

DE22448

2543



5.D.3.

equ ent and increases in refining capability of presently
ope ing refineries, the need for new sites will be reduced.
Industry officials have explained that refin capacity in

the Delaware Valley Region could be almost d 1led by upgrading
equipment.

A large oil find on the outer continental shelf (0CS) off
the East Coast could, on the other hand, increase the demand
such that industry will seek new refinery sites. New refineries
may alsc be in demand if the type of OCS crude varies substan-
tially from the type presently refined, although it may be cheaper
to modifv existing refineries,

That 0CS development will create new demand for refineries
is not clear, however. The Council on Environmental Quality
has pointed out that:

"In some outer continental shelf frontier areas,
the refinery siting problem may not arise at all.
Insofar as outer continental shelf oil simply
replaces imports, there will be mno call for new
refineries to handle it."

That possibility, perhaps, accounts for the methodology of a
study conducted for the American Petroleum Institute--

c i As t of the Onshore
c re t assumes no
new es or pe P an result from OCS
development.
In any event, the oil industry is undoubtedly mindful
that one principle of the National En Plan is that "resources
in plentiful supply must be used more ely, and the nation

must begin the process of moderating its use of those in short
supply." As o0il reserves dwindle , so likely, will the need for
new sites for oil refineries.

c. Siting Criteria

Direct waterfront access is not an absolute requirement for a
refinery. The Federal Enersv Administration has offered oil refineries
as an example of energy facilities which are noc coastal dependent.
National Oc ¢ and Atmospheric & istration regulations,
which "impl t" the Coastal Zone agement Act, do likewise.

Finally, the Council on Environmental Quality notes that

refineries are en y facilities that have been "especially™
suggested for inl siting. Competitve aspects, crude availability,
total environmental impact, enexgy efficiency, and land availability
also are essential determinants of refinery site selectiom.

10
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d. Impact on Natural Resources

The potential of a refinery for adverse impact on natural
resources ig directly related to its product mix and the PTrocesses

11
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om oc treams
ol s occur
an ro te
atalysts.
Nox 8- 1lling su en a ser us ce of
air, lan an ater pol ir ecial ten .
Several dr tons of ul y be d pos £
each day.
Air 8 250,000 rrel ery e
b est evels sh in tab As
t tabl e ission 1 1ls v to
q ity i lized.
Estimated Air Emissions
From a 250,000 Barrel Per Day Refinery
{(1bs/day)
Fuel 0il Yield
Low High
Particulates 20,820 17,220
Sulfur Dioxide 97,420 83,950
Carbon Monoxide 5,640 5,750
Nitrogen Oxides 42,082 35,145
Hydrocarbons 90,130 91,870
Source: Modul 1 "gpffects on New England of Petroleum-
Relat s al Development,” Vol. 2, (Arthur D.
Littrl , ril 1975), pp. 1I-35.
and
tmo ric processes
th rding to the C il on
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Environmental Quality. Unfortunately, Delaware, along with most
other Atlantic coast states, is in violation of federal oxidant

level standards.

Liquid refinery wastes include: wastes containing feedstock
or process product; process by-products; spills and tank cleaning
wagtes; non-process effluents, such as blowdown, water treatment
and sanitary wastes, ballast from tankers, etc.; and storm water,
where the degree of contamination depends on the nature of the
drainage area,

ec s of refinery wastewater include:
float sso , suspended solids; dissolved solids;
pheno r d organics; cyanide; chromate; organic
nitro hat des and mercaptans; and caustics and

acids.

inery typically produces the
